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Page 1
U.C.A. 1953 §

30-3-3

c
West's Utah Code Annotated Currentness
Title 30. Husband and Wife
*B Chapter 3. Divorce (Refs & Annos)
-*§

30-3-3. Award of costs, attorney and witness fees--Temporary

alimony

(1) In any action filed under Title 30, Chapter 3, 4, or 6, and in any action to
establish an order of custody, parent-time, child support, alimony, or division of
property in a domestic case, the court may order a party to pay the costs, attorney
fees, and witness fees, including expert witness fees, of the other party to enable
the other party to prosecute or defend the action. The order may include provision
for costs of the action.
(2) In any action to enforce an order of custody, parent-time, child support,
alimony, or division of property in a domestic case, the court may award costs and
attorney fees upon determining that the party substantially prevailed upon the
claim or defense.
The court, in its discretion, may award no fees or limited fees
against a party if the court finds the party is impecunious or enters in the record
the reason for not awarding fees.
(3) In any action listed in Subsection (1) , the court may order a party to provide
money, during the pendency of the action, for the separate support and maintenance
of the other party and of any children in the custody of the other party.
(4) Orders entered under this section prior to entry of the final order or judgment
may be amended during the course of the action or in the final order or judgment.
Laws 1993, c. 137, §

1;

Laws 2001, c. 255, §

3, eff. April 30, 2001.

CROSS REFERENCES
Costs awarded upon judgment, see Rules Civ. P r o c , Rule 5 4 .
Separate maintenance, see §

30-4-1.

LIBRARY REFERENCES
Child Custody 0 ^ 9 4 0 to 959.
Child Support € ^ > 5 6 , 600 to 619.
Divorce € ^ 1 8 8 to 195, 220, 208, 288.
Westlaw Key Number Searches:
76Dk940 to 76Dk959;
76Ek56;
76Ek600 to 76Ek619;
134kl88 to 134kl95; 134k220; 134k208; 134k288.
C.J.S. Divorce § § 299 to 304, 3^5 to 368_, 4JU5 to 4^8,
43J5, 507, 6JJD, 757.
C.J.S. Parent and Child § § 209, 220, 245.
RESEARCH REFERENCES
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30-3-3

ALR Library
2003 A.L.R.5th 9, Laches or Acquiescence as Defense, So
Arrearages of Permanent Alimony or Child Support,
17 A.L.R.5th 366/
Relations Cases.

Excessiveness

or

Adequacy

of

as

Attorneys •

to Bar Recovery of

Fees

in

Domestic

57 A.L.R.4th 710/ Right to Attorneys' Fees in Proceeding, After Absolute Divorce,
for Modification of Child Custody or Support Order.
15 A.L.R. 2nd 1252/ Right of Former Wife to Counsel Fees Upon Application After
Absolute Divorce to Increase or Decrease Alimony.
Forms
8B Am. Jur. PI. & Pr. Forms Divorce and Separation §

415/ Statutory References.

8B Am. Jur. PI. & Pr. Forms Divorce and Separation §

433/ Statutory References.

Treatises and Practice Aids
Trial Handbook for Utah Lawyers §

32:10# Attorneys' fees.

UNITED STATES SUPREME COURT
Child support/

Jn

general.

Preemption, veteran's benefits as source of child support, see Rose v. Rose,
U.S.Tenn.1987, 107 S.Ct. 2029, 481 U.S. 619, 95 L.Ed.2d 599.
Presumption of ability to pay, civil or criminal contempt, see Hicks on
Behalf of Feiock v. Feiock, U.S.Cal.1988, 108 S.Ct. 1423, 485 U.S. 624, 99
L.Ed.2d 721, on remand 263 Cal.Rptr. 437, 215 Cal.App.3d 141, review denied.
Varying age majority for male and female, validity of support payments, see
Stanton v. Stanton, U. S .Utahl975, 95 S.Ct. 1373, 421 U.S. 7, 43 L.Ed.2d 688.

Duty to

support,

Obligation to support minor issue, requiring approval of court to marry, see
Zablocki v. Redhail, U.S.Wis.1978, 98 S.Ct. 673, 434 U.S. 374, 54 L.Ed.2d
618.

Illegitimate

children,

Limitation of actions, paternity, support and maintenance, see Pickett v.
Brown, U.S.Tenn.1983, 103 S.Ct. 2199, 462 U.S. 1, 76 L.Ed.2d 372.
Parental support, equal protection, see Mills v. Habluetzel, U. S.Tex.1982,
102 S.Ct. 1549, 456 U.S. 91, 71 L.Ed.2d 770.
2 0 05 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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U.C.A. 1953 §

30-3-5

f>
West's Utah Code Annotated Currentness
Title 30. Husband and Wife
*9 Chapter 3. Divorce

(Refs & Annos)

"•§
30-3-5 • Disposition of property--Maintenance and health care of parties
and children--Division of debts--Court to have continuing jurisdiction--Custody
and
parent-time--Determination
of
alimony--Nonmer it or ious
petition
for
modification
(1) When a decree of divorce is rendered, the court may include in it equitable
orders relating to the children, property, debts or obligations, and parties.
The
court shall include the following in every decree of divorce:
(a) an order assigning responsibility for the payment of reasonable and necessary
medical and dental expenses of the dependent children;
(b) if coverage is or becomes available at a reasonable cost, an order requiring
the purchase and maintenance of appropriate health, hospital, and dental care
insurance for the dependent children;
(c) pursuant to Section 15-4-6.5:
(i) an order specifying which party is responsible for the payment of joint
debts, obligations, or liabilities of the parties contracted or incurred during
marriage;
(ii) an order requiring the parties to notify respective creditors or obligees,
regarding
the court's division of debts, obligations, or liabilities
and
regarding the parties' separate, current addresses;
and
(iii) provisions for the enforcement of these orders;
(d) provisions for
Recovery Services.

income withholding

in accordance

and

with

Title

62A,

Chapter 11,

(2) The court may include, in an order determining child support, an order
assigning financial responsibility for all or a portion of child care expenses
incurred on behalf of the dependent children, necessitated by the employment or
training of the custodial parent.
If the court determines that the circumstances
are appropriate and that the dependent children would be adequately cared for, it
may include an order allowing the noncustodial parent to provide child care for the
dependent children, necessitated by the employment or training of the custodial
parent.
(3) The court has continuing jurisdiction to make subsequent changes or new orders
for the custody of the children and their support, maintenance, health, and dental
care, and for distribution of the property and obligations for debts as is

®
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reasonable and necessary.
(4) Child support, custody, visitation, and other matters related to children born
to the mother and father after entry of the decree of divorce may be added to the
decree by modification.
(5) (a) In determining parent-time rights of parents and visitation rights of
grandparents and other members of the immediate family, the court shall consider
the best interest of the child.
(b) Upon a specific finding by the court of the need for peace officer
enforcement, the court may include in an order establishing a parent-time or
visitation schedule a provision, among other things, authorizing any peace office2:
to enforce a court-ordered parent-time or visitation schedule entered under this
chapter.
(6) If a petition for modification of child custody or parent-time provisions of a
court order is made and denied, the court shall order the petitioner to pay the
reasonable attorneys' fees expended by the prevailing party in that action, if the
court determines that the petition was without merit and not asserted or defended
against in good faith.
(7) If a petition alleges noncompliance with a parent-time order by a parent, or a
visitation order by a grandparent or other member of the immediate family where a
visitation or parent-time right has been previously granted by the court, the court
may award to the prevailing party costs, including actual attorney fees and court
costs incurred by the prevailing party because of the other party's failure to
provide or exercise court-ordered visitation or parent-time.
(8)(a) The
alimony:

court

shall

consider

at

least

the

following

factors

in determining

(i) the financial condition and needs of the recipient spouse;
(ii) the recipient's earning capacity or ability to produce income;
(iii) the ability of the payor spouse to provide support;
(iv) the length of the marriage;
(v) whether
support;

the

recipient

spouse

has

custody

of

minor

children

requiring

(vi) whether the recipient spouse worked in a business owned or operated by the
payor spouse; and
(vii) whether the recipient spouse directly contributed to any increase in the
payor spouse's skill by paying for education received by the payor spouse or
allowing the payor spouse to attend school during the marriage.
(b) The court may consider the fault of the parties in determining alimony.

®
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(c) As a general rule, the court should look to the standard of living, existing
at the time of separation, in determining alimony in accordance with Subsection
(8) (a) .
However, the court shall consider all relevant facts and equitable
principles and may, in its discretion, base alimony on the standard of living that
existed at the time of trial.
In marriages of short duration, when no children
have been conceived or born during the marriage, the court may consider the
standard of living that existed at the time of the marriage.
(d) The court may, under appropriate circumstances,
parties1 respective standards of living.

attempt

to

equalize

the

(e) When a marriage of long duration dissolves on the threshold of a major change
in the income of one of the spouses due to the collective efforts of both, that
change shall be considered in dividing the marital property and in determining the
amount of alimony.
If one spouse's earning capacity has been greatly enhanced
through the efforts of both spouses during the marriage, the court may make a
compensating adjustment in dividing the marital property and awarding alimony.
(f) In determining alimony when a marriage of short duration dissolves, and no
children have been conceived or born during the marriage, the court may consider
restoring each party to the condition which existed at the time of the marriage.
(g) (i) The court has continuing jurisdiction to make substantive changes and new
orders regarding alimony based on a substantial material change in circumstances
not foreseeable at the time of the divorce.
(ii) The court may not modify alimony or issue a new order for alimony to
address needs of the recipient that did not exist at the time the decree was
entered, unless the court finds extenuating circumstances that justify that
action.
(iii) In determining alimony, the income of any subsequent spouse of the payor
may not be considered, except as provided in this Subsection (8).
(A) The court may consider the subsequent spouse's financial ability to share
living expenses.
(B) The court may consider the income of a subsequent spouse if the court finds
that the payor's improper conduct justifies that consideration.
(h) Alimony may not be ordered for a duration longer than the number of years that
the marriage existed unless, at any time prior to termination of alimony, the
court finds extenuating circumstances that justify the payment of alimony for a
longer period of time.
(9) Unless a decree of divorce specifically provides otherwise, any order of the
court that a party pay alimony to a former spouse automatically terminates upon the
remarriage or death of that former spouse. However, if the remarriage is annulled
and found to be void ab initio, payment of alimony shall resume if the party paying
alimony is made a party to the action of annulment and his rights are determined.
(10) Any order of the court that a party pay alimony to a former spouse terminates
®
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upon establishment by the party
cohabitating with another person.

paying

alimony

that

the

former

spouse

is

Laws 1909, c. 109, § 4; Laws 1969, c. 72, § 3; Laws 1975, c. 81, § 1; Laws
1979, c. 110, § 1; Laws 1984, c. 13, § 1; Laws 1985, c. 72, § 1; Laws 1985,
c. 100, § 1; Laws 1991, c. 257, § 4; Laws 1993, c. 152, § 1; Laws 1993, c.
261, § 1; Laws 1994, c. 284, § 1; Laws 1995, c. 330, § 1, eff. May 1, 1995;
Laws 1997, c. 232, § 4, eff. July 1, 1997; Laws 1999, c. 168, § 1, eff. May 3,
1999;
Laws 1999, c. 277, § 1, eff. May 3, 1999; Laws 2001, c. 255, § 4, eff..
April 30, 2001; Laws 2003, c. 176, § 3, eff. May 5, 2003; Laws 2005, c. 129, §
1, eff. May 2, 2005.
Codifications R.S. 1898, § 1212; C.L. 1907, §
1933, § 40-3-5; C. 1943, § 40-3-5.

1212;

C.L. 1917, §

3000;

R.S.

HISTORICAL AND STATUTORY NOTES
Section 2 of Laws 1995, c. 330 provides:
"It is not the intent of the Legislature that termination of alimony based
cohabitation with another person in accordance with Subsection 30-3-5(9),
interpreted in any way to condone such a relationship for any purpose."

on
be

Laws 2 003, c. 176, inserted a new subsec. (4) and renumbered the other provisions
accordingly.
Laws 2005, c. 129, in subsec. (7) prior to "noncompliance" deleted
"substantial"
and following "or other member of the immediate family" deleted "pursuant to
Section 78-32-12.2".
CROSS REFERENCES
Costs awarded upon judgment, see Rules Civ. Proc. , Rule 54.
Debts, husband and wife, see §

30-2-5.

Divorce or separate maintenance of co-obligors, contracts, see §
Family support, duty of man, see §

78-45-3.

Family support, duty of woman, see §

78-45-4.

Grandparents, visitation rights, see §
Uniform Premarital Agreement Act, see §

©

30-5-2.
30-8-1 et seq.
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U.C.A. 1953 §

30-3-10.5

Westf s Utah Code Annotated Currentness
Title 30. Husband and Wife
*11 Chapter 3. Divorce (Refs & Annos)
•+§

30-3-10.5. Payments of support, maintenance, and alimony

(1) All monthly payments of support, maintenance, or alimony provided for in the
order or decree shall be due on the first day of each month for purposes of Section
78-45-9.3, child support services pursuant to Title 62A, Chapter 11, Part 3, Public
Support of Child, income withholding services pursuant to Title 62A, Chapter 11,
Part 4, Income Withholding in IV-D Cases, and other income withholding procedures
pursuant to Title 62A, Chapter 11, Part 5, Income Withholding in Non IV-D Cases.
(2) For purposes of child support services and income withholding pursuant to Title
62A, Chapter 11, Part 3 and Part 4, child support is not considered past due until
the first day of the following month.
(3) For purposes other than those specified in Subsections (1) and (2), support
shall be payable 1/2 by the 5th day of each month and 1/2 by the 20th day of that
month, unless the order or decree provides for a different time for payment.
Laws 1985, c. 78, §

1;

Laws 2000, c. 161, §

1, eff. May 1, 2000.

LIBRARY REFERENCES
Child Support € ^ 4 4 2 , 426.
Divorce €"^258.
Westlaw Key Number Searches: 76Ek442; 76Ek426;
C.J.S. Divorce § § 342, 373, 435 to 437.
C.J.S. Parent and Child § 236.

134k258.

UNITED STATES SUPREME COURT
Child support,

In

general,

Preemption, veteran's benefits as source of child support, see Rose v. Rose,
U.S.Tenn.1987, 107 S.Ct. 2029, 481 U.S. 619, 95 L.Ed.2d 599.
Presumption of ability to pay, civil or criminal contempt, see Hicks on
Behalf of Feiock v. Feiock, U.S.Cal.1988, 108 S.Ct. 1423, 485 U.S. 624, 99
L.Ed.2d 721, on remand 263 Cal.Rptr. 437, 215 Cal.App.3d 141, review denied.
Varying age majority for male and female, validity of support payments, see
Stanton v. Stanton, U.S.Utahl975, 95 S.Ct. 1373, 421 U.S. 7, 43 L.Ed.2d 688.

Duty to

support,
®
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Obligation to support minor issue, requiring approval of court to marry, see
Zablocki v. Redhail, U.S.Wis.1978, 98 S.Ct. 673, 434 U.S. 374, 54 L.Ed.2d
618.

Illegitimate

children,

Limitation of actions, paternity, support and maintenance, see Pickett v.
Brown, U.S.Tenn.1983, 103 S.Ct. 2199, 462 U.S. 1, 76 L.Ed.2d 372.
Parental support, equal protection, see Mills v. Habluetzel, U.S.Tex.1982,
102 S.Ct. 1549, 456 U.S. 91, 71 L.Ed.2d 770.

Jurisdiction,
Acquiescence of parent to child's desire to live with other parent,
jurisdiction of state of residence of other parent in that parent's action to
establish foreign judgment, see Kulko v. Superior Court of California In and
For City and County of San Francisco, U.S.Cal.1978, 98 S.Ct. 1690, 436 U.S. 84,
56 L.Ed.2d 132 rehearing denied 98 S.Ct. 3127, 438 U.S. 908, 57 L.Ed.2d
1150.
Whether a state court properly assumed jurisdiction under the Uniform Child
Custody Jurisdiction Act is purely a question of state law not properly subject
to review in the United States Supreme Court, see Webb v. Webb, U.S.Ga.1981,
101 S.Ct. 1889, 451 U.S. 493, 68 L.Ed.2d 392.
U.C.A. 1953 §

30-3-10.5, UT ST §

30-3-10.5

Current through end of 2005 First Special Session

2005 Thomson/West

END OF DOCUMENT

®
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Utah Rules of Civil Procedure, Rule 37

c
West's Utah Court Rules Annotated Currentness
State Court Rules
Utah Rules of Civil Procedure (Refs & Annos)
*B Part V. Depositions and Discovery (Refs & Annos)
•+RULE 37. FAILURE TO MAKE OR COOPERATE IN DISCOVERY; SANCTIONS
(a) Motion for order compelling discovery. A party, upon reasonable notice to other parties and all persons
affected thereby, may apply for an order compelling discovery as follows:
(1) Appropriate court. An application for an order to a party may be made to the court in which the action is
pending, or, on matters relating to a deposition, to the court in the district where the deposition is being taken. An
application for an order to a deponent who is not a party shall be made to the court in the district where the
deposition is being taken.
(2) Motion.
(A) If a party fails to make a disclosure required by Rule 26(a), any other party may move to compel disclosure
and for appropriate sanctions. The motion must include a certification that the movant has in good faith conferred
or attempted to confer with the party not making the disclosure in an effort to secure the disclosure without court
action.
(B) If a deponent fails to answer a question propounded or submitted under Rule 30 or 31, or a corporation or
other entity fails to make a designation under Rule 30(b)(6) or 31(a), or a party fails to answer an interrogatory
submitted under Rule 33, or if a party, in response to a request for inspection submitted under Rule 34, fails to
respond that inspection will be permitted as requested or fails to permit inspection as requested, the discovering
party may move for an order compelling an answer, or a designation, or an order compelling inspection in
accordance with the request. The motion must include a certification that the movant has in good faith conferred
or attempted to confer with the person or party failing to make the discovery in an effort to secure the information
or material without court action. When taking a deposition on oral examination, the proponent of the question
may complete or adjourn the examination before applying for an order.
(3) Evasive or incomplete disclosure, answer, or response. For purposes of this subdivision an evasive or
incomplete disclosure, answer, or response is to be treated as a failure to disclose, answer, or respond.
(4) Expenses and sanctions.
(A) If the motion is granted, or if the disclosure or requested discovery is provided after the motion was filed, the
court shall, after opportunity for hearing, require the party or deponent whose conduct necessitated the motion or
the party or attorney advising such conduct or both of them to pay to the moving party the reasonable expenses
incurred in obtaining the order, including attorney fees, unless the court finds that the motion was filed without the
movant's first making a good faith effort to obtain the disclosure or discovery without court action, or that the
opposing party's nondisclosure, response, or objection was substantially justified, or that other circumstances
make an award of expenses unjust.
(B) If the motion is denied, the court may enter any protective order authorized under Rule 26(c) and shall, after
opportunity for hearing, require the moving party or the attorney or both of them to pay to the party or deponent
who opposed the motion the reasonable expenses incurred in opposing the motion, including attorney fees, unless
the court finds that the making of the motion was substantially justified or that other circumstances make an award
of expenses unjust.
© 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(C) If the motion is granted in part and denied in part, the court may enter any protective order authorized under
Rule 26(c) and may, after opportunity for hearing, apportion the reasonable expenses incurred in relation to the
motion among the parties and persons in a just manner.
(b) Failure to comply with order.
(1) Sanctions by court in district where deposition is taken. If a deponent fails to be sworn or to answer a question
after being directed to do so by the court in the district in which the deposition is being taken, the failure may be
considered a contempt of that court.
(2) Sanctions by court in which action is pending. If a party or an officer, director, or managing agent of a party or a
person designated under Rule 30(b)(6) or 31(a) to testify on behalf of a party fails to obey an order to provide or
permit discovery, including an order made under Subdivision (a) of this rule or Rule 35, or if a party fails to obey an
order entered under Rule 16(b), the court in which the action is pending may make such orders in regard to the
failure as are just, and among others the following:
(A) an order that the matters regarding which the order was made or any other designated facts shall be taken to be
established for the purposes of the action in accordance with the claim of the party obtaining the order;
(B) an order refusing to allow the disobedient party to support or oppose designated claims or defenses, or
prohibiting him from introducing designated matters in evidence;
(C) an order striking out pleadings or parts thereof, staying further proceedings until the order is obeyed,
dismissing the action or proceeding or any part thereof, or rendering a judgment by default against the disobedient
party;
(D) in lieu of any of the foregoing orders or in addition thereto, an order treating as a contempt of court the failure
to obey any orders except an order to submit to a physical or mental examination;
(E) where a party has failed to comply with an order under Rule 35(a), such orders as are listed in Paragraphs (A),
(B), and (C) of this subdivision, unless the party failing to comply is unable to produce such person for
examination.
In lieu of any of the foregoing orders or in addition thereto, the court shall require the party failing to obey the order
or the attorney or both of them to pay the reasonable expenses, including attorney fees, caused by the failure, unless
the court finds that the failure was substantially justified or that other circumstances make an award of expenses
unjust.
(c) Expenses on failure to admit. If a party fails to admit the genuineness of any document or the truth of any
matter as requested under Rule 36, and if the party requesting the admissions thereafter proves the genuineness of
the document or the truth of the matter, the party requesting the admissions may apply to the court for an order
requiring the other party to pay the reasonable expenses incurred in making that proof, including reasonable attorney
fees. The court shall make the order unless it finds that (1) the request was held objectionable pursuant to Rule
36(a), or (2) the admission sought was of no substantial importance, or (3) the party failing to admit had reasonable
ground to believe that he might prevail on the matter, or (4) there was other good reason for the failure to admit.
(d) Failure of party to attend at own deposition or serve answers to interrogatories or respond to request for
inspection. If a party or an officer, director, or managing agent of a party or a person designated under Rule
30(b)(6) or 31(a) to testify on behalf of a party fails (1) to appear before the officer who is to take the deposition,
after being served with a proper notice, or (2) to serve answers or objections to interrogatories submitted under Rule
33, after proper service of the interrogatories, or (3) to serve a written response to a request for inspection submitted
under Rule 34, after proper service of the request, the court in which the action is pending on motion may make such
orders in regard to the failure as are just, and among others it may take any action authorized under Paragraphs (A),
(B), and (C) of Subdivision (b)(2) of this rule. In lieu of any order or in addition thereto, the court shall require the
© 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Utah Rules of Civil Procedure, Rule 37
party failing to act or the party's attorney or both to pay the reasonable expenses, including attorney's fees, caused by
the failure, unless the court finds that the failure was substantially justified or that other circumstances make an
award of expenses unjust.
The failure to act described in this subdivision may not be excused on the ground that the discovery sought is
objectionable unless the party failing to act has applied for a protective order as provided by Rule 26(c).
(e) Failure to participate in the framing of a discovery plan. If a party or attorney fails to participate in good
faith in the framing of a discovery plan by agreement as is required by Rule 26(f), the court may, after opportunity
for hearing, require such party or attorney to pay to any other party the reasonable expenses, including attorney fees,
caused by the failure.
(f) Failure to disclose. If a party fails to disclose a witness, document or other material as required by Rule 26(a) or
Rule 26(e)(1), or to amend a prior response to discovery as required by Rule 26(e)(2), that party shall not be
permitted to use the witness, document or other material at any hearing unless the failure to disclose is harmless or
the party shows good cause for the failure to disclose. In addition to or in lieu of this sanction, the court may order
any other sanction, including payment of reasonable costs and attorney fees, any order permitted under subpart
(b)(2)(A), (B) or (C) and informing the jury of the failure to disclose.
[Amended effective January 1, 1987; November 1, 1999; November 1,2000; April 1,2002.]
ADVISORY COMMITTEE NOTE
For a complete explanation of the 1999 amendments to this rule and the interrelationship of these amendments with
the other discovery changes, see the advisory committee note appended to Rule 26. The Supreme Court order
approving the amendments directed that the new procedures be applicable only to cases filed on or after November
1, 1999.
LAW REVIEW AND JOURNAL COMMENTARIES
Imwinkelried, A New Antidote for an Opponent's Pretrial Discovery Misconduct: Treating the Misconduct at Trial
as an Admission by Conduct of the Weakness of the Opponent's Case, 1993 B.Y.U. L. Rev. 793 (1993).
LIBRARY REFERENCES
Pretrial Procedure € ^ > 2 4 , 44, 221 to 227, 309 to 316,434 to 435, 457, 482 to 485.
Westlaw Key Number Searches: 307Ak24; 307Ak44; 307Ak221 to 307Ak227; 307Ak309 to 307Ak316;
307Ak434 to 307Ak435; 307Ak457; 307Ak482 to 307Ak485.
C.J.S. Discovery § S 12, 3J_, 34 to 46, 52 to 53, 67, 70, 79, JH0,129 to J33.
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801-892-5067

RANDALL L. SKEEN #2970
COOK, SKEEN & ROBINSON, L.L.C.
Attorneys for Petitioner
Williamsburg Office Park
5788 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 266-7414
Facsimile (801)892-5067

IN THE FOURTH JUDICIAL DISTRICT FOR THE STATE OF UTAH
UTAH COUNTY, PROVO DEPARTMENT
RAYMOND WILLIAM MADSEN
Petitioner,
ORDER ON ORDER TO SHOW CAUSE
vs.

LINDA DIANE MADSEN
Civil No.
Respondent.
Judge Hansen
Commissioner Patton
Petitioner's Order to Show Cause and Respondent's Motion for Relief came on regularly
for hearing on the 10th day of February, 2003 before The Honorable Commissioner Thomas R
Patton, Domestic Court Commissioner. Petitioner was present and represented by his counsel,
Randall L. Skeen and Respondent was present and represented by her counsel, Steve S.
Christensen. The parties entered into a partial stipulation relative to several matters and the
remaining issues were submitted to the Court for disposition. Based upon the pleadings and
papers contained within the Court's file, argument of counsel and good cause appearing, the
Court hereby finds and orders as follows:
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The Court ratifies the parties' stipulation that Respondent shall be awarded

temporary custody of the parties' minor child with Petitioner being awarded statutory visitation;
2.

The Court ratifies the parties' stipulation that each party shall one-half of all

uninsured medical and dental expenses relating to the minor child;
3.

The Court ratifies the parties' stipulation that Petitioner shall be awarded one-half

of the personal property as previously divided by the parties;
4.

The Court ratifies the parties' stipulation that neither party shall sell, transfer, or

encumber any marital assets absent agreement by the parties or further order of this Court;
5.

The Court ratifies the parties' stipulation that Petitioner may purchase the marital

residence upon payment to Respondent a sum equal to one-half of the equity contained therein;
6.

Petitioner shall pay to Respondent one-half of any side-job income received;

7.

In the event either party receives any funds from retirement accounts, they shall

immediately notify the other party of any such receipt and the amounts received;
8.

The Court reserves the parties' cross-claims for attorney's fees;

9.

The Courtfindsthat income of $7.50 per hour or the rate of $1,290.00 per month

gross should be imputed to Respondent. The Court further finds Respondent should be imputed
net income of $954.00 per month;
10.

The Court finds that Petitioner earns the sum of $6,300.00 gross income per month

with a net income of $4,226.00 per month;
11.

Based upon the parties' respective income, Petitioner shall pay to Respondent the

sum of $593.00 per month as ongoing child support;
12.

Based upon the parties' respective income and needs, Petitioner shall pay to

Mar U
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Respondent the sum of $1,400,00 per month as temporary alimony;
13.

Petitioner shall maintain health insurance on behalf of Respondent and the minor

child. Petitioner currently pays the sum of $194.00 per month out-of-pocket premiums for
medical and dental insurance. Based upon the statutory calculation Respondent shall pay to
Petitioner the sum of $32.00 per month as Respondent's share of health insurance relating to the
minor child; and
14.

Each party shall assume his or her ovm debts and obligations since the parties'

date of separation on June 3, 2002. However, Respondent reserves the right to make a claim for
past support.
DATED this

day of February, 2003.
BY THE COURT:

STEVEN L.HANSEN
District Court Judge
RECOMMENDED BY:

THOMAS S. PATTON
Domestic Court Commissioner

APROVED BY:

STEVE S. CHRISTENSEN
Attorney for Respondent
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RANDALL L. SKEEN #2970
COOK, SKEEN & ROBINSON, L L C .
Attorney for Petitioner
Williamsburg Office Park
5788 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 266-7414
Facsimile: (801) 892-5067

IN THE FOURTH JUDICIAL DISTRICT COURT, STATE OF UTAH
UTAH COUNTY, PROVO DEPARTMENT

RAYMOND WILLIAM MADSEN
Petitioner,

;
) FINDINGS AND ORDER
]

vs.

]

LINDA DIANE MADSEN

)) Civil No.

Respondent.

]) Judge Hansen
I Commissioner Patton

Respondent's Objection to Commissioner's Recommendation came on regularly
for hearing on the 9th day of April, 2003, before the Honorable Steven L. Hansen, District
Court Judge. Petitioner appeared through his counsel, Randall L. Skeen and Respondent
was present and appeared with her counsel, Steve S. Christensen.
Based upon the pleadings and papers contained within the Court's file, argument
of counsel and good cause appearing, the Court hereby finds and orders as follows:
1.

The marital residence shall immediately listed for sale with a realtor agreed

upon by the parties. Upon sale of the home, all net proceeds resulting therefrom shall be

Arl\\l*&Dl^

placed into escrow until further order of this Court or agreement between the parties;
2.

The Courtfindsthat Respondent's Objection to Commissioner's

Recommendation is not well taken and that the Commissioner's recommendation should
not be changed;
3.

The Courtfindsthat the Commissioner did not abuse his discretion and

entered an order based upon the evidence placed before him;
4.

The Courtfindsthat an alimony order should not be based upon the gross

income of the parties, but upon the net income of the parties;
5.

The Courtfindsthat the imputation of income to Respondent was proper;

6.

It is hereby ordered that Respondent's Objection to Commissioner's

Recommendation is hereby denied;
7.

The Courtfindsthat the emancipation of the parties' minor has reduced

Respondent's needs proportionately and that the loss of child support is a wash viz a viz
Respondent's needs; and
8.

Petitioner is not ordered to pay further child support based upon the fact

that the parties' minor child is emancipated.

The Court reserves, as a trial issue,

Respondent's request for additional alimony as a result of Respondent's not receiving
child support based upon the emancipation of the minor child.
DATED this

day of April, 2003.
BY THE COURT:

STEVEN L.HANSEN
District Court Judge

2

APPROVED AS TO FORM:

STEVE S. CHRISTENSEN
Attorney for Respondent
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RANDALL L. SKEEN, #2970
COOK, SKEEN & ROBINSON, L.L.C.
Attorney for Petitioner
5788 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 266-7414
Facsimile: (801)892-5067

4TH DISTRICT
STATE O F UTAH
UTAH COUN1Y

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
IN AND FOR UTAH COUNTY, STATE OF UTAH

RAYMOND WILLIAM MADSEN
Petitioner,

vs.

FINDINGS AND ORDER

Civil NO. 024402853

LINDA DIANE MADSEN
Respondent.

Judge Taylor
Commissioner Patton

The parties' respective motions came on regularly for hearing on the 24th day of October, 2003,
before The Honorable Commission Thomas R Patton, District Court Commissioner. Petitioner was
present and represented by his counsel, Randall L. Skeen and Respondent was present and represented
by her counsel, Steve S. Christensen. Based upon the pleadings and papers contained within the
Court's file, argument of counsel and good cause appearing, the Court hereby finds and orders as
follows:
1.

Pursuant to Moody v. Moody, a change of circumstance has occurred since entry of

the prior temporary orders;

/«/?*/*•*

2.

The Court finds that the existing orders have failed and that the parties have not been

abiding by the same;
3.

The Court finds that the home is the most substantial asset of the marriage and must be

protected until trial;
4.

The Court finds that Respondent is caring for her father and that Petitioner has no

obligation to support Respondent's father;
5.

The Court reaffirms the imputation of income to Respondent as previously ordered

6.

The Court finds that Petitioner has been paying new debts and obligations which have

herein;

arising since the prior Order;
7.

Commencing October, 2003, Petitioner shall pay directly to Respondent the sum of

$900.00 per month as temporary alimony;
8.

Petitioner shall pay the mortgage and utilities relating to the marital residence, so long

as he resides therein;
9.

Petitioner shall maintain as best as he can, on a temporary basis, the debts and

obligations acquired by the parties during the course of the marriage;
10.

Petitioner shall pay, as best he can, minimum payments on the USA Marriott card,

although Respondent was previously ordered to do so;
11.

The Court reserves the issues of support which pre-date this Order;

12.

The Court reserves both parties' request for attorney's fees;
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13.

The Court reserves contempt issues as against both parties and requested by both

14.

The parties are hereby ordered to submit a Pre-Trial Order within fifteen days; and

15.

All other issues are hereby reserved.

parties;

DATED this

'

day of ec5b3, 2003.
BY THE COURT:

JAMES R TAYLOR
District Court Judge

CERTIFICATE OF SERVICE
The foregoing Findings and Order was mailed to Steve S. Christensen at 136 East South
Temple, Suite 850, Salt Lake City, Utah 84111, on this

£• If

day of October, 2003.
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RANDALL L. SKEEN #2970
COOK, SKEEN & ROBINSON, L.L.C.
Attorney for Petitioner
Williamsburg Office Park
5788 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 266-7414
Facsimile: (801) 892-5067
IN THE FOURTH JUDICIAL DISTRICT COURT, STATE OF UTAH
UTAH COUNTY, PROVO DEPARTMENT
RAYMOND WILLIAM MADSEN
Petitioner,

;
]

vs.

]) DECREE OF DIVORCE

LINDA DIANE MADSEN

) Civil No. 024402853

Respondent.

]i Judge James R. Taylor
) Commissioner Thomas R. Patton

The above-entitled matter came on regularly for trial on the 27th day of May, 2004,
before The Honorable James T. Taylor, District Court Judge. Petitioner was present and
represented by his counsel, Randall L. Skeen and Respondent was present and represented by
her counsel, Steve S. Christensen. Based upon the testimony of the parties adduced at trial, the
exhibits introduced and accepted by the Court, argument of counsel, a review of the pleadings
and papers contained within the Court'sfile,the Court having entered is Findings of Fact and
Conclusions of Law, it is hereby,

ORDERED, ADJUDGED and DECREED as follows:
1.

The marriage between the parties be and the same is hereby dissolved.

2.

Neither party is held in contempt of court based upon alleged violations of

temporary orders. The Court cannotfind,by clear and convincing evidence, that both
parties clearly understood the Court orders and had the clear ability to comply with said
orders.
3.

During the course of the marriage, Petitioner accrued pension, profit

sharing and retirement accountsfromhis employment with the LDS Church and the
military. Each party is awarded one-half of the retirement accounts through the date of
entry of the Decree of Divorce, utilizing the Woodward formula. Counsel for Petitioner
shall prepare Qualified Domestic Relations Orders affecting said division.
4.

The parties acquired personal property during the course of the marriage

which, primarily, has been divided among the parties. Said division of property is hereby
ratified. Further, Respondent shall be awarded the Chrysler automobile, which was traded
in by Respondent for the Jeep, with an approximate value of $15,500.00. Petitioner shall
be awarded the truck, with an approximate value of $5,000.00 and the Marriott timeshare
with an approximate value of $8,000.00. Said award shall befreefromany claim thereon
by the other party.
5.

The parties acquired debts and obligations during the course of the

marriage. Petitioner shall be ordered to pay the Marriott credit card obligation, which was
transferred to an MBNA account, the Deseret Federal obligation and all other marital
debt, except the MBNA card in Respondent's name with an approximate balance of
$9,000.00. Further, Respondent shall be solely responsible for the Jeep payment. The
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monies currently held in escrow from the sale of the parties' home, in the approximate
sum of $25,000.00, shall be transferred to Petitioner to assist him in payment of the
marital debt.
6.

Petitioner has the greater ability to pay the remaining marital debt after

utilizing the escrowed funds of approximately $25,000.00.
7.

Both parties shall file separate tax returns for the tax year 2003 forward

and the parties shall be allowed to retain any refund received therefrom. Petitioner has
already received a refund which will assist him in paying the marital debt.
8.

The Court finds that the Jones factors as codified in UCA §30-3-5(7)(a)

shall be applied in calculating an alimony award for Respondent. Respondent does not
have the ability to support herself and does not have the capacity to pay her reasonable
needs and expenses. Petitioner has the ability to contribute to Respondent's needs.
8.

This is a lengthy marriage with no minor children.

9.

There is no evidence that Respondent assisted Petitioner in obtaining an

education.
10.

Respondent agreed that the sum of $1,118.00 may be imputed as income to

her and that Respondent has the ability to earn the same.
11.

Petitioner earns the sum of $4,781.00 per month net.

12.

Both parties' expense declarations were over-stated and shall be

adjusted.
13.

Respondent's expenses for tithing, attorney's fees and dog care shall be

disallowed. Further, based upon Respondent's testimony as to contributions for rent for
other tenants, Respondent's reasonable monthly rental shall total $600.00.
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14.

Respondent's reasonable expenses total $2,718.00 per month, after

deducting the overstated and disallowed amounts.
15.

Petitioner's expenses for attorney's fees, tithing, and $500.00 in

mathematical errors shall be subtracted from his needs. Petitioner's reasonable needs total
$3,880.00 per month.
16.

Respondent's needs total $1,600.00 per month and Petitioner has the

ability to contribute $901.00 per month as alimony.
17.

Petitioner shall pay to Respondent the sum of $900.00 per month as

alimony, which is reasonable after calculating the Jones factors. Said alimony is
terminable upon death, Respondent's remarriage or co-habitation, or expiration of a
period equal to that of the marriage, whichever occurs first.
18.

The parties are unable to maintain the standard of living as enjoyed during

the course of the marriage based upon the parties' respective income, maintenance of two
separate households and the debts incurred by the parties during the course of the
marriage.
19.

Based upon the allocation of debt and assets, each party has the ability to

assume and pay their own attorney's fees. However, Respondent shall pay Petitioner the
sum of $618.75 as attorney's fees resulting from Respondent's unsuccessful Motion to
Compel filed approximately one week before trial. Petitioner's counsel shall submit to the
Court an Affidavit of attorney's fees and judgment shall enter accordingly.
20.

Each party shall execute all documents necessary to effect the Decree of

Divorce and shall undertake any action necessary to effect the Decree of Divorce.

DATED this

day of June, 2004.
BY THE COURT:

JAMES R. TAYLOR
District Court Judge
APPROVED AS TO FORM:

STEVE S. CHRISTENSEN
Attorney for Respondent
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RANDALL L. SKEEN #2970
COOK, SKEEN & ROBINSON, L.L.C
Attorney for Petitioner
Williamsburg Office Park
5788 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 266-7414
Facsimile: (801) 892-5067
IN THE FOURTH JUDICIAL DISTRICT COURT, STATE OF UTAH
UTAH COUNTY, UTAH DEPARTMENT
RAYMOND WILLIAM MADSEN
Petitioner,

;
]
> FUNDINGS OF FACT AND
]) CONCLUSIONS OF LAW

vs.
LINDA DIANE MADSEN
Respondent.

) Civil No. 024402853
]1 Judge James R. Taylor
l Commissioner Thomas R. Patton

The above-entitled matter came on regularly for trial on the 27th day of May, 2004
before The Honorable James R. Taylor, District Court Judge. Petitioner was present and
represented by his counsel, Randall L. Skeen and Respondent was present and represented
by her counsel, Steve S. Christensen.
Based upon the testimony of the parties adduced at trial, the exhibits introduced
and accepted by the Court, argument of counsel, a review of the pleadings and papers
contained within the Court'sfile,the Court now makes its:

FINDINGS OF FACT
1.

Both parties were residents of Utah County for at least three months prior

to thefilingof this action.
2.

The parties were married each to the other on or about February 7, 1970.

3.

Irreconcilable differences exist making it impossible to continue the marital

relationship.
4.

The parties are the parents of two children, both of whom are emancipated.

5.

Neither party is held in contempt of court based upon alleged violations of

temporary orders. The Court cannot find, by clear and convincing evidence, that both
parties clearly understood the Court orders and had the clear ability to comply with said
orders.
6.

During the course of the marriage, Petitioner accrued pension, profit

sharing and retirement accountsfromhis employment with the LDS Church and the
military. Each party is awarded one-half of the retirement accounts through the date of
entry of the Decree of Divorce, utilizing the Woodward formula. Counsel for Petitioner
should prepare Qualified Domestic Relations Orders affecting said division.
7.

The parties acquired personal property during the course of the marriage

which, primarily, has been divided among the parties. Said division of property is hereby
ratified. Further, Respondent should be awarded the Chrysler automobile, which
Respondent traded in for the purchase of a Jeep, with an approximate value of
$15,500.00. Petitioner should be awarded the truck, with an approximate value of
$5,000.00 and the Marriott timeshare with an approximate value of $8,000.00. Said
award should befreefromany claim thereon by the other party.
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8.

The parties acquired debts and obligations during the course of the

marriage. Petitioner should be ordered to pay the Marriott credit card obligation, which
was transferred to an MBNA account, the Deseret Federal obligation and all other marital
debt, except the MBNA card in Respondent's name with an approximate balance of
$9,000.00. Further, Respondent should be solely responsible for the Jeep payment. The
monies currently held in escrowfromthe sale of the parties' home, in the approximate
sum of $25,000.00, should be transferred to Petitioner to assist him in payment of the
marital debt.
9.

Petitioner has the greater ability to pay the remaining marital debt after

utilizing the escrowed funds of approximately $25,000.00.
10.

Both parties should file separate tax returns for the tax year 2003 forward

and the parties should be allowed to retain any refund received therefrom. Petitioner has
already received a refund which will assist him in paying the marital debt.
11.

The Court finds that the Jones factors as codified in UCA §30-3-5(7)(a)

should be applied in calculating an alimony award for Respondent. Respondent does not
have the ability to support herself and does not have the capacity to pay her reasonable
needs and expenses. Petitioner has the ability to contribute to Respondent's needs.
12.

This is a lengthy marriage with no minor children.

13.

There is no evidence that Respondent assisted Petitioner in obtaining an

education.
14.

Respondent agreed that the sum of $ 1,118.00 may be imputed as income to

her and that Respondent has the ability to earn the same.
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15.

Petitioner earns the sum of $4,781.00 per month net.

16.

Both parties' expense declarations were over-stated and should be

adjusted.
17.

Respondent's monthly expenses for tithing ($400.00), attorney's fees

($400.00) and dog care ($500.00) should be disallowed. Further, based upon
Respondent's testimony as to contributions for rent for other tenants, Respondent's
reasonable monthly rental should total $600.00.
18.

Respondent's reasonable expenses total $2,718.00 per month, after

deducting the overstated and disallowed amounts.
19.

Petitioner's monthly expenses for attorney's fees, ($500.00), tithing

($700.00) and $500.00 in mathematical errors should be subtracted from his needs.
Petitioner's reasonable needs total $3,880.00 per month.
20.

Respondent's needs total $ 1,600.00 per month and Petitioner has the

ability to contribute $901.00 per month as alimony.
21.

Petitioner should pay to Respondent the sum of $900.00 per month as

alimony, which is reasonable after calculating the Jones factors. Said alimony is
terminable upon death, Respondent's remarriage or co-habitation, or expiration of a
period equal to that of the marriage, whichever occurs first.
22.

The parties are unable to maintain the standard of living as enjoyed during

the course of the marriage based upon the parties' respective income, maintenance of two
separate households and the debts incurred by the parties during the course of the
marriage.
23.

Based upon the allocation of debt and assets, each party has the ability to
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assume and pay their own attorney's fees. However, Respondent should pay Petitioner
the sum of $618.75 as attorney's fees resultingfromRespondent's unsuccessful Motion to
Compelfiledapproximately one week before trial. Petitioner's counsel should submit to
the Court an Affidavit of attorney's fees and judgment should enter accordingly.
24.

Each party should execute all documents necessary to effect the Decree of

Divorce and should undertake any action necessary to effect the Decree of Divorce.
Based on the foregoing Findings of Fact, the Court now enters its:
CONCLUSIONS OF LAW
The Court concludes that the parties are subject to the jurisdiction of the Court as
set out above under the Court's Findings of Fact, and that Petitioner is entitled to a Decree of
Divorce, the same to becomefinalupon entry herein. The Court concludes that all other issues
of dispute have been resolved by the Court pursuant to the above Findings of Fact.
DATED this

day of June, 2004.
BY THE COURT:

JAMES R. TAYLOR
District Court Judge
APPROVED AS TO FORM:

STEVE S. CHRISTENSEN
Attorney for Respondent
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Steve S. Christensen (U.S.B. No. 6156)
Lloyd E. Allen (U.S.B. No. 5586)
Hmscm CHRISTENSEN, PIXC
136 East South Temple, Suite 850
Salt Lake City, Utah 84111
Telephone: (801) 322-0593
Facsimile: (801) 322-0594
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IN THE FOURTH JUDICIAL DISTRICT COURT,
IN AND FOR UTAH COUNTY, STATE OF UTAH

MOTION TO AMEND FINDINGS AND
MOTION TO AMEND DECREE OF
DIVORCE

RAYMOND WILLIAM MADSEN,
Petitioner,

Civil No. 024402853 DA

vs.
LINDA DIANE MADSEN,

1
|

Commissioner Thomas R. Patton
Judge James R. Taylor

Respondent.

Pursuant to Rules 52(b) and 59(e) of the Utah Rules of Civil Procedure
Respondent, through her attorney, Steve S. Christensen of Hirschi Christensen, PLLC
submits her Motion to Amend Findings and Motion to Amend Decree of Divorce. These
Motions are supported by the Memorandum in Support of Motion to Amend Findings and
Motion to Amend Decree of Divorce, submitted herewith.
Based upon errors in calculating Petitioner's expenses and Respondent's net
income, Respondent requests the court to grant these Motions and to rule on her request
for judgment at trial.

DATED this

t t ^ s y of My, 2004.

Steve S. Christensen
Attorney for Respondent

CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing MOTION TO AMEND FINDINGS AND
MOTION TO AMEND DECREE OF DIVORCE was mailed first class, postage prepaid on
the 2 2 £ _ day of July 2004 to:
Randall L. Skeen, Esq.
Cook, Skeen & Robinson, L.L.C.
5788 South 900 East
Salt Lake City, Utah 84121
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Steve S. Christensen (U.S.B. No. 6156)
Lloyd E. AUen (U.S.B. No. 5586)
HERSCHI CHRISTENSEN, PLLC

4TH DJSiVT'cOUftT
STAU 0? UTAH
UT£'J COUNTY

Jul 22 SssPH'Qil

136 East South Temple, Suite 850
Salt Lake City, Utah 84111
Telephone: (801) 322-0593
Facsimile; (801) 322-0594
Attorneys for Respondent
IN THE FOURTH JUDICIAL DISTRICT COURT,
IN AND F O R UTAH COUNTY, STATE OF UTAH

RAYMOND WILLIAM MADSEN,
Petitioner,
vs.

MEMORANDUM IN SUPPORT OF
MOTION TO AMEND FINDINGS, AND
MOTION TO AMEND DECREE OF
DIVORCE
Civil No. 024402853 DA

LINDA DIANE MADSEN,

Commissioner Thomas R. Patton
Judge James R. Taylor

Respondent.

Respondent, through her attorney, Steve S. Christensen of Hirschi Christensen,
PLLC submits the following Memorandum in Support of her Motion to Amend Findings
and Motion to Amend Decree of Divorce:
PROCEDURAL GROUNDS

This motion is timely under Rules 52(b) and 59(e) of the Utah Rules of Civil
Procedure as it was filed within ten (10) days of July 14, 2004, the date of signing of the
Findings of Fact and Decree of Divorce in this case. Pursuant to Rules 52(b) and 59(e) of
the Utah Rules of Civil Procedure, a party can request amendment to the court's findings
and order.

ARGUMENT

1.

Respondent believes that an error was made in the court's calculations of

Petitioner's expenses and requests the court to amend its findings in Paragraph 19.
Petitioner's monthly expenses set forth in Exhibit "5" are as follows:
Rent or mortgage payments

$660.00

Real property insurance

$20.00

maintenance

$110.00

food and household supplies

$530.00

utilities

$125.00

telephone

$75.00

laundry and cleaning

$40.00

clothing

$75.00

medical

$50.00

dental

$50.00

insurance

$105.00

child support and alimony

$900.00

school expenses

$200.00

entertainment

$200.00

incidentals

$50.00

tithing

$700.00

car payments

$300.00

transportation

$300.00

installment payments

$424.52

dish network

$31.42

internet

$18.99

cellphone

$47.00

Marriott vacation club

$68.00

attorneys fees

$500,00

TOTAL

$5,579.93

a. Alimony was mistakenly deducted as a monthly expense.
From Exhibit "5", the court properly deducted $700.00 from incidentals for tithing and
$500.00 from other expenses for attorneys fees. In addition petitioner admitted on the
stand that he had no school expenses of $200,00 and no auto expenses of $300.00.
Therefore, the court properly deducted an additional $500.00 from expenses due to
mathematical errors. The focus of this motion to amend is on the remaining two bolded
entries above: Child Support and Alimony of $900 and installment debt of $424.52.
Petitioner admitted that he did not have any child support obligation and that the only
alimony obligation of $900.00 was to his wife of 34 years, the Respondent in this action.
Petitioner improperly included alimony in his monthly expenses as alimony was
determined by to court to be the difference between Mr. Madsen's needs and available
funds. By counting alimony as a monthly expense, Mr. Madsen raised his monthly
expenses by $900.00, from $2,980.00 a month (after the court's deductions) to $3,880.00
a month. This improper expense reduced Petitioners available funds for paying alimony
from $1800.00 a month to $900.00 a month.
The court should deduct$900.00 in Paragraph 19 of the findings from $3,880.00 in
order to determine what income of Mr. Madsen was available for support in Paragraph

20. If the alimony payment of $900.00 is deducted from Mr. Madsen's monthly
expenses, Mr. Madsen would have approximately $2,990.00 in monthly expenses. When
deducted from $4,781.00 in Paragraph 15, Mr. Madsen would have a surplus for payment
of alimony of $1,800.00. a month.
b. Expenses should not include installment debts as Petitioner was awarded offsetting
cash and assets for payment of the debts.
On page two (2) at the bottom of Exhibit "5", petitioner has estimated his monthly
payments on his credit obligations to be $424.52. However, the court awarded petitioner
$25,000.00 to pay these obligations. Further, the court awarded respondent $8,000.00 in
a Marriott vacation condo, which could be sold to pay any outstanding obligations.
The court has given Mr. Madsen marital property sufficient to pay all marital debts.
Therefore the $424.00 on Petitioner's monthly expenses for purposes of paying marital
debt no longer exists. Adding the monthly debt payments to Petitioner's monthly
expenses makes his monthly needs artificially high.
2.

Ms. Madsen's net income should be determined for alimony purposes.

Respondent farther requests the court to amend Paragraph 14 to indicate that
$1,118.00 is gross income. The court has made no finding of net income for respondent.
Respondent requests the court to determine her net income on the same percentage basis
as determined by the court for petitioner. Both parties have roughly the same needs.
Therefore, they should have roughly the same deduction for net income.
Net income of the Respondent should be calculated on a percentage basis of her total

income, alimony and personal earnings. If she earns $1,118.00 and receives alimony of
$2,300.00, which is the $900.00 awarded plus the additional available income of
Petitioner after resolution of the two mistakes outlined above, she will pay taxes on the
total of $3,418.00. Thirty percent of this amount is $1,025.00. Therefore her net, if
alimony is $2,300.00 is $2,300.00 of alimony plus $1,118.00 of earned income minus
$1,025.00 of taxes. This total is $2,393.00, which is less that her needs of $2,718.00
found by the court.
Although the gross income of petitioner is well established, petitioner testified that
based on the exemptions he was having taken from his check each month, he received a
$4,000 to $5,000 refund of his taxes, indicating that he over estimates the tax to be
withheld. If Petitioner paid alimony of $2,300.00 a month, he would be able to deduct
that amount from his taxable income of $7,197.00. Therefore, his taxable income would
be $4,900.00 a month. Thirty percent of this amount is $1,470.00. Alimony of $2,300.00
a month would leave Mr. Madsen disposable income after taxes of $3,430.00 after
deducting $1,470 of taxes from $4,900.00 of taxable income. This amount would leave
Mr. Madsen $850^QQ-more than his stated needs in his expense declaration.
3.

The court made no ruling on Ms. Madsen's request for judgment.

The court determined that neither party is in contempt. However, it was undisputed
that the court ordered Petitioner to pay alimony of $1,400.00 a month and that he paid
only $81.00 in August through October of 2003. Ms. Madsen requested to the court to
award her a judgment of $3,297.50 for missed alimony payments which were not paid

from August to November 2003, the court did not address that issue. Therefore
respondent requests the court to rule on her request for judgment. Because there was a
valid order to pay alimony and that order was not modified, the missed payments of
alimony should be reduced to judgment.
CONCLUSION

Because errors were made in the calculation of Petitioner's expenses, Respondent
requests the court to determine that $900.00 in alimony expense is not an appropriate
expense. Further, the monthly payment on revolving debt should no longer be needed by
Mr. Madsen due to the orders of the court awarding him funds to pay that debt. Based on
these errors, Mr. Madsen has sufficient to pay $2,300.00 in alimony per month.
Further the net income for Respondent was not determined by the court. With the
taxes she will pay, Ms. Madsen needs the additional requested alimony for a total award
of $2,300.00 a month. Ms. Madsen also requests a judgment for the arrearage on
temporary alimony payments.
Based upon the. court's adjustment of alimony in the findings and its ruling on the
request for judgment, Respondent requests the court to amend the divorce decree as well.

Steve S. Christensen
Attorney for Respondent

CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing MEMORANDUM IN SUPPORT OF MOTION
TO AMEND FINDINGS, AND MOTION TO AMEND DECREE OF DIVORCE was mailed
first class, postage prepaid on the

dayofMy2004to:

Randall L. Skeen, Esq.
Cook, Skeen & Robinson, L.L.C.
5788 South 900 East
Salt Lake City, Utah 84121
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RANDALL L. SKEEN #2970
COOK, SKEEN & ROBINSON, L.L.C.
Attorney for Petitioner
Williamsburg Office Park
5788 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 266-7414
Facsimile: (801) 892-5067
IN THE FOURTH JUDICIAL DISTRICT COURT, STATE OF UTAH
UTAH COUNTY, UTAH DEPARTMENT
RAYMOND WILLIAM MADSEN
Petitioner,
vs.
LINDA DIANE MADSEN
Respondent.

;
)
1
])
)

PETITIONER'S OPPOSITION TO
MOTION TO AMEND FINDINGS
AND MOTION TO AMEND
DECREE OF DIVORCE

) Civil No. 024402853
]) Judge James R. Taylor
) Commissioner Thomas R. Patton

Petitioner, Raymond William Madsen, by and through counsel, Randall L. Skeen
herebyfilesthe following in opposition to Respondent's Motion to Amend Findings and
Motion to Amend Decree of Divorce.
INTRODUCTION
Respondent's instant motion highlights the progress of this case from inception
until trial. With every adverse ruling, Respondent has appealed, objected, Filed additional
motions and, generally, refused to accept the Court's rulings. The instant motion is, in
reality, nothing more than an attempt to re-litigate the case in.an attempt to persuade the

Court, with the same rejected, tired arguments, that the Court's ruling should somehow be
modified. Not only is Respondent's motion without merit, but should be rejected in a
wholesale manner and Petitioner should be awarded his attorney's fees and costs incurred
in opposing the same. It should be noted that, on two separate occasions, Petitioner has
been awarded attorney's fees against Respondent based upon similar, baseless discovery
motions.
FACTS
1.

The parties attended a trial of this matter on May 27, 2004.

2.

Proposed Findings of Facts, Conclusions of Law and Decree of Divorce

were submitted to the Court for ruling.
3.

On or about July 12, 2004, Respondent filed a formal objection and request

to amend the Findings of Fact and Conclusions of Law.
4.

A telephonic hearing was held by the Court on July 14, 2004 in which

Respondent's objection to Findings of Fact was heard and adjudicated. The Court made
two changes to the Findings and rejected Respondent's remaining arguments.
5.

The Decree of Divorce was entered by the Court on July 14, 2004.

6.

On or about July 22, 2004, Respondentfiledthe instant Motion to Amend

Findings. Petitioner's counsel did not receive a copy of the Motion until one was sent to
him by the Court on August 16, 2004.
ARGUMENT
I

THE COURT PROPERLY CONSIDERED PETITIONER'S EXPENSES WHEN
DETERMINING AN ALIMONY AWARD.
In an insidious attempt to, once again, re-litigate the case, Respondent now seeks
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the Court to recalculate the Petitioner's reasonable monthly expenses. Respondent desires
to do so in order to demonstrate that Petitioner has more funds available with which to
pay alimony. However, the identical arguments were made at trial and the documents and
exhibits presented, particularly Exhibit 5, were relied upon by the parties and the Court at
trial. Respondent had a foil and fair opportunity and, in fact did, examine and attempt to
impeach Petitioner on his expenses. Respondent then argued to the Court that the
expenses were unnecessary, inflated or had not incurred.
Once again, at the telephonic hearing held July 14, 2004, Respondent attempted to
re-argue the Findings and objected to Petitioner's expenses. The same tired arguments
were made and the Court duly rejected Respondent's argument and entered the Decree of
Divorce. Now Respondent, for a third time, wishes to re-litigate the issue, which is
improper and unwarranted. After lengthy and, at times painstaking, testimony, the Court
made a proper finding as to the parties' respective income and needs. Each and every
category was discussed and considered by the Court in rendering its decision. Indeed, as
evidence of the Court's careful consideration of the parties' needs, the Court downwardly
adjusted both parties' proposed monthly needs. Now, over thirty days later, Respondent
wants to re-argue the parties' respective needs. Such is improper and should be denied.
A. PAYMENT OF DEBT.
Again, Respondent wants to argue the Court's equitable ruling that Petitioner
should pay the bulk of the marital debt. Again, the Court properly considered that
Petitioner would pay a substantial amount monthly in order to pay off the debt. Payment
of such debt clearly reduces Petitioner's ability to meet his own needs. As demonstrated
at trial, much of the debt to be paid by Petitioner was incurred solely by Respondent when
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she abruptly abandoned home and family, unilaterally sole marital assets and obtained
loans for which Petitioner became responsible.
Although the Court directed that certain assets be used to offset marital debt, it is
undisputed that substantial marital debt remained and Respondent was ordered to pay the
same. Although Respondent attempts to re-calculate what she believes were proper
numbers, the trial is over. Respondent had a full and fair opportunity to present all
evidence and be heard on all issues. Unfortunately for Respondent, she did not receive the
relief she sought. However, equally unfortunate for Petitioner, he did not receive
everything he wanted either. Worse yet, Respondent must now incur attorney's fees in
responding to Respondent's Motion. As indicated above, this pattern of conduct on
Respondent's part has been the hallmark of this case.
B. RESPONDENT'S INCOME.
The Court properly made a finding of both parties' income. Again, the finding was
made after trying all issues. Curiously, Respondent did not object, either at the time of
trial or at the subsequent telephonic hearing, as to the finding of her income. She now
desires to establish a different alimony amount, a different income amount and blend the
same through a potential yet unsupported, tax obligation.
Unlike other issues in this case, this issue is raised here for the first time. The
Court has ruled as supported by the evidence. At trial, Respondent did not provide
competent evidence as to tax issues. As such, and with the other issues in this case,
Respondent's objection must be denied.
The Court imputed income to Respondent based upon her ability to earn income.
In fact, Paragraph 14 of the Findings indicate that Respondent has the ability to earn the
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sum of $1,118.00. Clearly, the Court intended this to be a net income amount as the same
sum was utilized when calculating Respondent's ability to meet her own needs. It should
be noted that Respondent previously argued in a temporary hearing, that alimony was to
be based on gross monthly income rather than net income. Of course, this argument was
rejected. Respondent now makes the reverse argument when the Court imputes the net
monthly income to her. Respondent, again, is attempting to re-litigate the issue, which is
improper.
II.

RESPONDENT'S REQUEST FOR JUDGMENT AND CONTEMPT IS
IMPROPER.
This issue is more confusing than the rest. Respondent somehow seeks a judgment

for past due alimony allegedly owed by Petitioner. However, Respondent forgets that,
pursuant to the Temporary Order, Petitioner paid Respondent's outstanding obligations, in
lieu of alimony, as ordered by the Court. The Court made a specific finding that both
parties had not fully complied with the Court's Order due to confusion in the various
Orders. The Court also found that neither party was in contempt. Accordingly, the Court
properly held that Respondent was not entitled to any past due alimony.
Without the benefit of a transcript, however, Petitioner believes that Respondent
presented no evidence in support of her claim for alleged past due alimony. The issue was
not argued in closing argument, was not addressed in Respondent's July 12, 2004
objection to findings, and, more telling, was not addressed at the July 14, 2004 telephonic
hearing.
Now, for the first time, Respondent would like to re-litigate this issue. The Court
in finding that neither party was in contempt, elected to not award a judgment or sanctions

5

against either party. It would be grossly inequitable, at this late date, to allow Respondent
to re-litigate this issue. Alternatively, if, indeed, Respondent properly presented evidence
at trial, the same was rejected and the Court made its findings.
CONCLUSION
Based upon the. foregoing, Respondeat's. Motion to Amend Findings and Motion
to Amend Decree of Divorce must be denied.
DATED this jjy"^

^day of August, 2004.
COOK, SKEEN & ROBINSON

RANDkHtlT'SKEEN
Attorney for Petitioner
CERTIFICATE OF SERVICE
The foregoing Opposition to Respondent's Motion to Amend Findings and
Motion to Amend Decree of Divorce was mailed to Steve S. Christensen at Hirschi
Christensen, 136 East South Temple, Suite 850, Salt Lake City, Utah 84111, on this
^">

day of August, 2004.
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Steve S. Christensen (U.S.B. No. 6156)
Lloyd E. Allen (U.S.B. No. 5586)
HIRSCHI CHRISTENSEN, PLLC

136 East South Temple, Suite 850
Salt Lake City, Utah 84111
Telephone: (801) 322-0593
Facsimile: (801) 322-0594
Attorneys for Respondent
IN THE FOURTH JUDICIAL DISTRICT COURT,
IN AND FOR UTAH COUNTY, STATE OF UTAH

RAYMOND WILLIAM MADSEN,
Petitioner,

REPLY TO PETITIONER'S
OPPOSITION TO MOTION TO AMEND
1 FINDINGS AND MOTION TO AMEND
DIVORCE DECREE

vs.
LINDA DIANE MADSEN,
Respondent.

Civil No. 024402853 DA
Judge James R. Taylor
Commissioner Thomas R. Patton

Respondent, Linda Diane Madsen, through her counsel of record, Steve S.
Christensen of HIRSCHI CHRISTENSEN, PLLC, submits the following Reply to Petitioner's
Opposition to Motion to Amend Findings and Motion to Amend Divorce Decree:
l.A. Alimony.
Although the court considered the parties' living expenses, the court did not take

sj^joH

into consideration Petitioner's claim for a deduction of $900.00 that he claimed as an
expense for alimony in Exhibit "5M Expenses at trial Other than the alimony ordered by
this court, there is no evidence that Petitioner has any other alimony obligations.
Petitioner has not responded to Respondent's claim that the court counted $900.00 twice,
once as an expense and once as the difference between his net disposable income and
necessary monthly expenses. Because Petitioner should not have claimed $900.00 in
alimony on his living expenses, he has a total of $1,800.00 available to pay alimony after
considering the monthly expenses allowed by the court.
The court made no finding at trial as to the necessary tax set off Ms. Madsen
would be entitled to. Although Ms. Madsen stipulated to $ 1,118.00 as her gross income
each month, the court did not figure a net income. It would be reasonable for the court to
allocate a 30% portion of Ms. Madsen's gross income as her total expected tax obligation.
Ms. Madsen is not relitigating this issue. Rather, there is no determination in the Findings
of a net income for Ms. Madsen..
Even though the court has determined that there is no contempt, the court may still
find that Mr. Madsen did not pay the court ordered alimony from August, 2003 through
November, 2003. Mr. Madsen claimed that he paid alimony as the mortgage payment
during those months, but it was undisputed that Mr. Madsen resided in the marital
2

residence during those months. Therefore, it would be inequitable to allow him to pay his
own mortgage with alimony.
LB.

Marital Debt.
Mr. Madsen was awarded $25,000.00 to pay marital debt. There is no testimony

that marital debt exceeded that amount. Therefore, monthly debt payments should not be
considered a necessary monthly expense.
WHEREFORE, Ms. Madsen requests the court to amend its Findings and Decree
to equalize the incomes of the parties based upon a change to Mr. Madsen's monthly
living expenses of $1,324.52. Ms. Madsen also requests the court to add this $1,324.52 to
her monthly alimony award, and to award her a judgment for $3,297.50 of missed
alimony payments from August, 2003 to November, 2003.
DATED this

l>[

day of August, 2004.
HmscHi CHKISTENSEN, PLLC

Lloyd E. Allen
Steve S. Christensen
Attorneys for Respondent

3

CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing REPLY TO PETITIONER'S
OPPOSITION TO MOTION TO AMEND FINDINGS AND MOTION TO AMEND DIVORCE DECREE

was sent via first class U.S. mail, postage prepaid, on the ^?y*

day of August, 2004

to:
Randall L. Skeen, Esq.
Cook, Skeen & Robinson, L.L.C.
5788 South 900 East
Salt Lake City, Utah 84121
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RANDALL L. SKEEN #2970
COOK, SKEEN & ROBINSON, L.L.C.
Attorney for Petitioner
Williamsburg Office Park
5788 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 266-7414
Facsimile: (801) 892-5067

IN THE FOURTH JUDICIAL DISTRICT COURT, STATE OF UTAH
UTAH COUNTY, UTAH DEPARTMENT

RAYMOND WILLIAM MADSEN
Petitioner,
vs.

LINDA DIANE MADSEN
Respondent.

]
FINDINGS AND
) ORDER DENYING RESPONDENT'S
1 MOTION TO AMEND FINDINGS
)1 AND MOTION TO AMEND
1 DECREE OF DIVORCE
) Civil No. 024402853
)i Judge James R. Taylor
Commissioner Thomas R. Patton

Respondent's Motion to Amend Findings and Motion to Amend Decree of Divorce
came on regularly for hearing on the 3rd day of January, 2005, before The Honorable
James R. Taylor, District Court Judge. Petitioner was not present, but was represented by
his counsel, Randall L. Skeen and Respondent was not present, but was represented by her
counsel, Steve S. Christensen.
Based upon the pleadings and papers contained within the Court's file, argument
of counsel and good cause appearing, the Court finds and orders as follows:
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1.

Respondent's motion is an attempt to re-argue the issues which should have

been raised at trial, or addressed during Respondent's Objection to Findings held on or
about July 14, 2004;
2.

The Courtfindsthat due to the uneven distribution of debt to Petitioner and

the order requiring Petitioner to pay virtually all marital debt, the Court intentionally left
the additional $900.00 in expenses to assist Petitioner in paying the marital debt;
3.

The Courtfindsthat the Decree of Divorce was based upon equitable

principles and that Petitioner is not required to repay any alimony which may have been
due prior to the trial of this matter. The Court further notes that Petitioner was given
leave to pay the mortgage on the home in lieu of alimony and fully complied therein.
Therefore, the Court did declined to enter any judgment;
4.

The Courtfindsthat insufficient evidence was provided at trial relative to

the issue of tax liability on imputed income or alimony; and
5.

Based upon the foregoing, the Court denies Respondent's Motion to

Amend Findings and Motion to Amend Decree of Divorce, with the exception that
Respondent may resume her maiden name, Linda Diane Beck.
DATED this

day of January, 2005.
BY THE COURT:

JAMES R. TAYLOR
District Court Judge
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APPROVED AS TO FOEM:

STEVE S. CHRISTENSEN
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CERTIFICATE OF SERVICE
The foregoing Order was mailed to Steve S. Christensen at Hirschi Christensen,
136 East South Temple, Suite 850, Salt Lake City, Utah 84111, on this
January, 2005.
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Date
04/30/2004

I 'the President
!
emple

Advice No.
3332445

Lake'city, UT 84150-3661

$2,179.20

Deposit A

3&R^^
Account Type_
Savings
Checkins

To The
Accounts) Of

COP 110 2608-006

Total:

Corporation of" the President

Pay Group:
Pay Begin Date:
Pay End Pate:

50 Bast North Temple, 17th Floor
Salt Lake City, UT 84150-3661
(801)240-3108
Raymond Madsen
2971 N 1350 W #V3
Lehi, UT 84043

Employee ID:
Department:
Location:
Job T\tle:
Pay Rate:

Hours

Rate

_-,

Description
Thrift Savings Before Tax
UTA Bus Pass Before Tax
Insurance Before Tax

Current
99.65
4.78
0.00

104.43

Total:

YTD
87955
43.02
412.64

Earnings
3321.69
0.00
0.00

Hours
624.00
56.00
40.00

YTD •
Earnings
25,424.59
229057
1,603.15

3321.69

720.00

2931831

W®M iSi^jM^s^g^J
232.14 Start Balance:
6651 + Earned:
32.00 - Taken:
266.65 End Balance: _
3451 Not Vested:

Federal
Single
5

UT State
Single
5

w^$MM$M$$
Description
Fed Withholdng
Fed MED/EE
Fed OASDI/EE
UT Withholdng

Total:

Current
507.97
48.10
205.64
176.70

YTD
4328.63
41851
1 "89 •>

938.41

8,063.77

Thrift Savings After Tax
24 Hour AD&D
Insurance After Tax
Supplemental Group Term Life
Met Pay Insurance

Fed Med/ER
Fed OASDI/ER
Est.Church Master Retire. Plan
Thrift Savings Employer Share
Insurance - Employer Share

&&IE&*
96937
27.72

. 99.65
0-00
0.00
0.00
0.00

99.65
321726
27,983.10

3321.69
2931831

Start Balance:
+ Earned:
- Taken:
End Balance:
Not Vested:

TAX DATA:
Status:
Allowances:
Addl. Pet.;
Add!. Amu

09
3332445
04/30/2004

wmmmmmmmmmmmmmmm
Description
Current
YTD

133521 1 Total:

mffl®ffl$&®®M

Pay Period:
Advice #:
Advice Date:

mmmmmmmmmmmmmmmmm
Current
YTD
Description

i!3»^
Current:
YTD:

2,17920

110-General
04/10/2004
04/23/2004

001274
1102608006-FCH Acquisition & Targeting
Joseph Smith Mem Bldg 5th Fl
Mgr,User Systems-Gen
$7,197.00 Monthly

™m(timSmmffi8$S^M
-— Current

| ^^

Deposit Amount
194.00
1,98520

P0929808

RAYMOND MADSEN
2971 N1350W #V3
LEHl UT 84043

Description
Regular
Vacation — Salaried
Holiday Pay - Salaried

Account Number
388901
38890J

87955
16.80
032
149.40
72.09

48.10
205.64
23252
-i ->-* p-r

619.13

1,118.16 \ Total:

\ •
mmsmsm^^^^^^simmsm^m
204.08
938.41
8,063.77

2,45337

'^mS^^m^mWB

41851
1,789.48
2.05228
1 17?-n

1,997.64

W&mmmtt
2,17920
18,801.17

Advice #3332445

2,179.20

Total:

2,17920

997.09
27.72

*

Cerporat&n of the President
50 East North Temple
i 7th Floor
Salt Lake City, UT 84150-3661

Deposit Amount:

Advice No.
3305356

Date
04/16/2004

$2,110.67

WSBS^SWSSSSSms^SSBSM^^^S^^^Blj

I Account Type
I Savings
I Qiecking

To The
Account(s) Of

Account Number
388901
388901

Deposit Amount
1
194.00 1
1.916.67

COP 110 2608-006 P0829710
RAYMOND MADSEN
2971 N1350W #V3
LEHI UT 84043

l Total:

Corporation of the President
50 East North Temple, 17th Floor
Salt Lake City, UT 84150-3661
(801)240-3108
Raymond Madsen
2971 N 1350 W # V 3
Lehi, UT 84043

Pay Group:
Pay Begin Date:
Pay End Date:

U0-General
03/27/2004
04/09/2004

Employee ID:
Department:
Location:
Job Title:
Pay Rate:

— Current
Hours

Rate

Description
Regular
Regular
Vacation - Salaried
Holiday Pay - Salaried

41.521154
41.521154

24.0024.00

Total:
Current
99.65
51.58
4.78

Total:

156.01

Current:
YTD:

3,321.69"
25,996.62

MCCCAniT.

232.141
59.121
32.00]
259.26
27.12

Start Balance;
+ Earned:
- Taken:
End Balance:
Not Vested:

YTD
779.90!
412.64
38.24

08
3305356
04/16/2004

640.00

25.996.62

Total:

Current
99.65
2.10
0.04
19.62
15.39

136.80
3,165.68
24,765.84

994.01
24.64

56.00
40.00

3,321.69

UT State
Single
5

w^B^§$Ms^^mwmSm
Description
Fed Withholdng Withholdng
FedMED/EEMED/EE
Fed O ASD1/EE OASDI/EE
UT Withholdng Withholdng

Hours
544.00

1.230.78 1 Total

Federal
Single
5

Earnings
22,102.90
0.00
2,290.57
1,603.15

Earninss
3,321.69
996.51996.51
0.00

Description
Thrift Savings After Tax
24HourAD&D
Insurance After Tax
Supplemental Group Term Life
Met Pay Insurance

969.37
24.64

TAX DATA:
Marital Status:
Allowances:
Addl. Pet.:
Addl. Arm.:

001274
1102608006-FCH Acquisition & Targeting
Joseph Smith Mem Bldg 5th Fl
Mgr.User Systems-Gen
$7,197.00 Monthly
__

^^^^^^m^^^^&^mm^^M^
• YTD •

Start Balance:
+ Earned:
- Taken:
End Balance:
Not Vested:

Pay Period:
Advice #:
Advice Date:

_

i

Description
Thrift Savings Before Tax
Insurance Before Tax
UTA Bus Pass Before Tax

_2.i_10.67 J

YTD Description
779.90 FedMed/ER
16.80 FedOASDl/ER
0.32 Est.Church Master Retire. Plan
149.40 Thrift Savings Employer Share
72.09 Insurance - Employer Share

1,018.51

Total:
292.81
2.249.29

918.21
7,125.36

Current
495.07
47.34
202.45
173.35

YTD
3,820.66
370.41
1,583.84
1,350.45

9J8.21

7,125.36

Current
0.00
0.00
232.52
132.87
320.58

YTD
370.41
1,583.84
1,819.76
1,039.86
2,564.64

685.97

7,378.51
2,110.67
16^21.97

Advice #3305356

2.110.67

Total:

2.110.67 I

TabP

PLEASE HAVE YOUR OFFICE COMPLETE THE
ENCLOSED FC- : AND SUBMIT TO THE COURT
NOT LESS IV.-:- •"'
DAY PRIOR TO TRIAL.
IN THE FOURTH JUDICIAL DISTRICT COURT
UT*" ~~
RAYMOND WILLIAM MAD__.
Plaintiff

-^.NDA DIANE MADSEN
Defendant
Husband:
Address:

Ca

T

\1~

Raymond W. Madsen
2343 N 750 W

Lehi UT

Soc. Sec. No.

Address:

84043

528 12 5182

Occupation:
Product Manager

.

Employer; Corporation of the
President (LPS CHurch)
Birthdate:
2-5-49

Soc. Sec,'No,
Occupation:
Employer:
Birthdate:

NOTE: This declaration must be filed before or at the time : £
^ hearing. Failure by either party to complete, present, and
e this form as required will authorize the Court to accept the
tement of the other party as the basis for its decision. Any
se statement made hereon shall subject you to the penalty for
^ i i r 7 , arJ -ay be considered a fraud upon the Co\ irt,
STATEMENT OF INCOME, EXPENSES, ASSETS AND LIABILITIES:
' ^.ch copies of State and Federal Income Tax
•^ for

I R ^ ' t w o taxa.hl^ V P P T S

Rnd

4Rae

statements from your employer for last 8 weeks.
Gross monthly income from:
Salary and wages, including commissions,
bonuses, allowances and overtime.
Payable:
, Pay Period:
.
(NOTE: To arrive at monthly income figure
if paid weekly, multiply weekly income by
4.3; if paid bi-weekly income by 2.15)
Pensions and retirement
Social security
Disability and unemployment insurance
Public assistance (welfare, AFDC payments,
etc, )
Child support from any prior marriage

Husband

Wife

7197

ZZZZZ
ZZZZZ

Husband

Wift:

Dividends and interest
All other sources (specify)
2.

Itemize monthly deductions from gross income:
State and federal income taxes
Number of exemptions taken
Social security
Medical or other insurance (describe fully)
Medical, dental, Life, disability
Union or other dues
"
Retirement or pension fund
Savings plan
Credit union
Other (specify) UTA Bus Pass
TOTAL MONTHLY DEDUCTIONS
3- Net monthly income—take home pay
4.

201 7
5
173.83
_____"""
21 4.25 ~~
"_
_^^_m_
\u.3V
'2415.38
4781.62

Debts and obligations:
Creditor's Name
FOR
DATE PAYABLE
MBNA (Formerly'Marriott Visa) Respondent
Deserec 1st ~JU
Overdraft Joint
Deseret First Visa
Joint
Deseret First
Overdraft
Petitioner
JDeseret First Visa
Petitioner
_RC Willey
(If insufficient space, insert total and
attach schedule)

2

BALANCE

MONTHLY
PAYMENT

21>795
15.00
) 7,802. 12
54.06
71 . 5 3
2 , 3 7 8 . 48
2 4 . 32
8 1 0 . 61
60.61
2 , 0 1 0 .. 1 6
199.00
3,940

5.
A l l p r o p e r t y of t h e p a r t i e s known t o be owned i n d i v i d u a l l y or
jointly (indicate <
h o l d s or how t i t l e h<= ] d: (H) Husband (W) Wife or
( J ) Tnint-VO
VALUE

(a) Household furnishings, furniture, H 4535
appliances and equipment
W 4835
(b) Automobile (Year-Make)
1994 Dodge Truck
1999 Chrysler 300M (Sold by Petitioner
Proceeds retained by Petitioner)
(c) Securities: Stocks/bonds

OWED

9870
5000

None
fd) T ^ h and Deposit Accounts (banks, savings r* loans
ii
savings and checking)
Savings - $100
Checking - $100

~~

"

~

(e) Life Insurance:
Name of Company

L ulxcy Nu •

race amount

None

S

DMBA

"""

Cash Value
Accumulated
or Loan Amount
S

(f) Profit Sharing .or Retirement Accounts:
Name:
Name:

credit

^

Value of Interest
Amount present vilne
7/, 051

(g) Other Personal Property and Assets (Specify)
Marriott Time Share - Park City

8,000

Real Escate (where more than one parcel of real estate
owned, attach sheet identical information for all additional
property)
Address

None

_

Original Cost
S
Cost of Additions $
3

Type of Property^
I ite of Acquisition^
I tal Present Value S_
Basis of Valuation

~

T o t a l Cost
$
Mortgage Balance $
Other Liens
$
Equity
$
Monthly Amortiz. $
Taxes
$
Ind. contributions$

And to whom_
~

(i) Business Interest {Indicate name, share, type of business,
value less indebtedness

(j) Other Assets (specify)

6. Total monthly expenses: (Specify which party is the custodial
parent and list name and relationship of all members of the household
whose expenses are included:

Husband
Rent or mortgage payments (residence)
660
Real property taxes (residence)
Real property insurance (residence)
20
Maintenance (residence)
110
Food and household supplies
530
Utilities including water, e l e c , gas & heat
125
Telephone ^
75
Laundry and cleaning
40
Clothing
75
Medical
50
Dental
50
Insurance (life, health, accident, comprehensive
disability) Exclude payroll deducted
105
Child Care
Payment of child/spousal support re prior
marriage
900
School
2W
Entertainment (includes clubs, social obligations,
travel, recreation)
200
4

Wife

Incidentals (grooming, tobacco, alcohol, gifts,
donations, including tithing)
Transportation (other than automobile)
Auto expense '
'" repair, insurance
Auto payments
Installment payments (insert total a ^ u,,ach
itemized schedule if not fully set forth in {
Other expenses (insert total- and specify on a
attached sheet
TOTAL EXPENSES

750
300
3UU

424.52
665.41

—

- -

$5,579.93

I declare under penalty of perjury that the foregoing, . ncludi:
attachments are true and correct and that this declaration was
executed on the
day of
May
, 2'0°4 , a"
___

Attorney Signature
(Plaintiff or Defendant)

Parf"1'- e'-nature

BRING TO THE HEARING ALL DOCUMENTS AND OTHER SUPPORTING JLUL uU-lATION
•:SSARY TO EXPLAIN THE STATEMENTS MADE IN THIS DECLARATION,
. ,UDING, BUT NOT LIMITED TO BOOKS, CHECKBOOKS, CANCELLED CHECKS,
^^TIFICATES, POLICIES, AND OTHER DOCUMENTS.

FINANCIAL DECLARATION
Raymond Madsen
Other expenses:
Dish Network
Internet
Cell phone
Marriott Vacation Club
Attorney's fees

$31.42
18.99
47.00
68.00
500.00

TOTAL

$597.41

TabQ

LINDA MADSEN'S MONTHLY LIVING EXPENSES

l.rent

$1,000.00

2. food and household supplies

$350.00

3. utilities (electrichy
water/sewer -- $50.00,

'P01 > i w i

4. ic.M

$50.00

5. cellular

$50.00

6. dry cleaning
7. clothing

$60.00

8. medical/dental expenses ($50.00-prescriptions; physical therapy
00; $15.00 miscellaneous dental visits; $25.00 misc. medical)
9. insurance ($87.18--autom< ! \
•* on h. ilili
insurance for Respondent
in ^nte,ii;

,^

.n

$136.27

12. gas/oil/repairs

..

JOgS, glftS

cdu cards/revolving accounts (monthly carges: MBNA
der/Frank $76.00; RC Willey$ 18.00; JC Penney
. cover $98.00)
15. attorneys fees

S '^0 00
$100.00

u payment

:- ..mill..-:

»4/ i. ~/ vy . \j v

it'O

$150.00

$416.00
$400.00

16. tithing
-L,

l
$4,07

TabR

^Illl^llllgll^^pgg^
ADVERTISEMENTS A N D SERVICES

j NEED CASH NOW?
i l f l l YOUR HOME MAY HAVE THE KEY
If you're a home^wriei; you. may be abje to .use; your home
equity and save on ^our mon% paY-toent with today's iow
interest ratesj Apply now to. refinance your existing
rjtoTtgagerand cpisDlirJate-hjgWnterje§tdebt or tap intcryour
available home equftyior any of the -following reasons:'
• Reduce yourmonthly bill payment
• Fewer bills make managing
finances easy
•More spending every month
•Often tax deductible interest
• Money Is yours to use as yo\

^u!iin.ni'Mii;iii.maCTim
Rill Specftflffl Loan Specialists can start vourlpjfi
minutes. There .is no cost.oj obSrationtocali m£ *
"wflgef ah' answerwhfl^e yoa're'jsSiF on 1hepfione,
4 out of 5 applications approved.5

What arcs you waiting for?
CALL aQD.98B.0937 TODAY
t)flelirancingijr&^^
payments and the WMWtp&i

wheawijarallo.jour ami s&afca.

^ F u H Spectrum* Lendiii
A MEMBER OF T H E COONTRYWIDtC FAMILY

0k

_~1 Equal Houst^iffxk CftflMfii SpectntniBdm, ImTaJe/s^iramte artitie pnm^gt
GQuffM-Bnaactt GwoKto afrfor-jb.Kisaads. ' t o r e Mortjage-6i*w Qeemft Number

KlB7S3;lxa^bykbepai1mertriCapcia&cra
A t Ge^n^J122ty2tDIJRw*ei BlScte'6(W Marietta, W30O6&in«sflead^W9ftoaQe
M..^;tetJrtian«ferto8rte(.rto afrteestsrierlbdetiig^
-36 tlbfe. km, fesadra, CH SHOtiicensed byteN « fen^Banfoo OepartmentrUoensed
'1^g&8a**1ilJft^^
07091;
' 1 t375^egK^ed »r* tie Percsy+veHafc^dngDq^rbnent; fhodfr-isfand L£rrie(VLiceose. Some productsma^aat beav^abein al stales. Itusls oors^cxiiniinedloiend. Hestr>^on9rappV ttrigrfcresayed
-Aiiwrfeaf&areiiaiaffi&^c^FSFita^
3nd 6ewespccMcJed by lb& aoS«tsef.

'

ii^g^g@^^ii&^£8K^

To ensure prompt processing, please return this portion with your payment in the envebpe provided PJease write your account number on your check or money order and make payable to WPS Rnandal. DO NOT SEND CASH
For 24 hour service and payment options, visit o u r W e b site,
www.wfsxpress.com, or call 800.289.8004.

WFS FINANCIAL*
the relationship lender
Check: box f o r change o f address & indicate new address o n reverse
Linda D Madsen
2343 N 750 W
Lehi UT 84043-2830

•i •

i •

po

PR

D e c

ll.ti...l.ll...ll.lt.l.!...l,l...li..t..l.i.ll.l..l.i.lt.llnl
WFS Financial
P.O. Box 25341
Santa Ana, CA 92799-5341

ll.l.lll.l..ll.l.l.ll!l.l.ll,ln.lll..lll.ll.l.lll.ll«.II.H.I
D

001 '

6^20200873

00DDD13b0M

0D00QMMfll2 L

ACCOUNT NUMBER

'WORLD
1PQINTS

4264 2956 7809 4409

www, rat n a w o r l d p o l i i t i . c o m

PAYMENT DUE DATE

06/05/O4

i\

NEW BALANCE TOTAL
$9,320.59

tNIMUU_£AXMENT DUE AMOUNT ENCLOSED
Makecheck
payable to:

CARDHOLDER SINCE
2002

liiillliliiliililtiliiliiuliliiulitilliltiiiiiltll

J

$266.OO

CH~TOPFQH]IUN AND
ID RETURN WITH PAYMEtff

MBNA AMERICA
P.O. BOX 15137
WILMINGTON, DE 1 9 8 8 6 - 5 1 3 7

LINDA D MADSEN
540 W 1 5 5 0 N
LEHI
UT
84043-288440

For account Information ceil 1 - 8 0 0 - 7 8 9 - 6 6 8 5
Print change of address or new telephone number below

Zip

City

10

Work phone
Credit Line

Account Numoer

4264 2956 7809 4409
Posting
Date

Transaction Reference
Number
Date

PAYMENTS
05/07

Cmsh or Credit Available

OF

Wiling Cyote Closing Data

$7,500.00

w»rd Category Transactions
Type

MAY 2 0 0 4

Total Minimum Payment Due Payment Duo Dais

$266-00

05/11/04

29

05/11/2004

VALUED CUSTOMER.
WE WANT TO MAKE SURE YOU ARE AWARE THAT WE HAVE
RECEIVED YOUR PAYMENT.
PLEASE SEND THE AMOUNT DUE"TODAY.
I F I T HAS BEEN M A I L E D , THANK YOU.

REFINANCE

YOUR

OR GET A HOME EQUITY

LOAN -

(-) Payments
and Credits

1 0 5 . O O CR
$ 1 0 5 . 0 0 CR

$0.00

CALL

1 - 8 7 7 - 6 8 8 -- 8 7 1 3

TRANSACTIONS

Previous Balance

Credits {CR}

YOU ARE A

MORTGAGE,

06/05/04

Charges

STATEMENT

AND CREDITS
1867
VS
E X P R E S S PAYMENT - THANK YOU
T O T A L FOR B I L L I N G C Y C L E F R O M 0 4 / 1 3 / 2 0 0 4 T H R O U G H

IMPORTANT
NEWS

SUMMARY

00932059000266000004264295678094409

NOT

TODAY!

TOTAL MINIMUM PAYMENT DUE
O ) Cash
Advances

(+) Purchases and
Adjustments

(+} Periodic Rate
{+) Transaction Fee
FINANCE CHARGES FINANCE CHARGES

(») New Balance
Total

1
J Past Due Amount

........

$178.00
$88.00

$9,351.90

$105.00

$0.00

$0.00

$0.00

$7 3 . 6 9

$ 9 , 3 2 0 , 5 9 j J Total Minimum Payment
$266.00

FINANCE CHARGE SCHEDULE
Cateoorv
^*
;

Periodic Rate

Corresponding
Annual
Percentage Rate

r-sh Advances
\. BALANCE TRANSFERS. CHECKS-0.027123% DLY 9.90%
• B. ATM, BANK
0.027123% DLY 9.90%
C. PURCHASES
6.027123% DLY 9.90%

Balance
Subject to
Finance Charge
$6,872.49
$0.00

FOR YOUR SATISFACTION,
EVERY HOUR,
EVERYDAY
• For Customer Satisfaction and up to the nwiule automated inf xmalion including,
balance, availaWo credit, payments received, payments due, due date oayment
address informal on, or to request duplicate statements, catt 1 -QQQ-/B9-66fl5.
•
•

$2,496.90
•

FOR THIS BILLING PERIOD:

ANNUAL PERCENTAGE RATE

-

9. 90%

(Include* Periodic Roto and Transaction fee Finance Charges.)
PLEASE SEE REVERSE SIDE FOR IMPORTANT INFORMATION.

For TDD (Telecommunicatioft Device foe the Deal) assistance,
cal 1-800-346-3178.
Mail payments to: MBNA AMERICA, P.O. BOX 15137, WILMINGTON, DE
19886-5137.
Bifing rights are preserved only byi written inquiry. Ma3 biffing inquiries, using
{am on the back and other inquiries to:
MBNA AMFtilCA P ( T R O t t 1SM>6,TA/H MINGTON DE
:
19fi5Q-5QP6.

6697
4264 2956 7809 4409

05L

7F7

0200

PAGE

OOOO

00

1 OF- 1

J XT

ACCOUNT
TATEMENT

RE

UJilli
PAGE 2 OF 2
Account # 2120731578

05/10/04

6 MONTH NO INTEREST, NO PAYMENT PLAN
CURRENT
PAYMENT

L

PAST DUE
AMOUNT

o.oo

_J3AIE_

P U N MINIMUM
PAYMENT

0.00

0.00

AVERAGE DAILY
BALANCE

MONTHLY
PERIODIC RATE
1.75%

586.63
AMOUNT

DESCRIPTION

.BEEERENC.&

BHH^R
BALANCE

04/11/04

0.00

• H I

I

REGULAR REVOL1

CURRENT
PAYMENT

PAST DUE
AMOUNT

P U N MINIMUlI
PAYMENT

19.00

19.00

38.00
DESCRIPTION

Beginning Balance^
STdtngBaTanc^

AVERAGE DAILY
BAUNCE

MONTHLY
PERIODIC RATE

i

1.75%

j

526.35
AMOUNT

.

BALANCE

m

556.09

YOUR NEAREST R.C. W1LLEY LOCATION IS AT:
40 EAST 1300 SOUTH, OREM, UT 84058, 2 2 7 - 8 8 0 0

RCWilley.

ACCOUNT
STATEMENT

PLEASE SEE REVERSE SIDE FOR OTHER
CONVENIENT LOCATIONS.

WITH SUMMER VACATION AND GRADUATIONS AHEAD
STOP BY R.C. WILLEY FOR EVERYTHING YOU NEED.
SAVE NOW ON DIGITAL.CAMERAS k CAMCORDERS.
SAVE TOO ON DVD PLAYERS FOR YOUR CARS AND
VANS TO KEEP THE PASSENGERS ENTERTAINED.
R.C. WILLEY CAN INSTALL THEM ALONG WITH A NEW
MOBILE AUDIO SYSTEM. R.C. WILLEY ALSO HAS
PATIO FURNITURE, GAS GRILLS AND SWINGS FOR
ITHOSE SUMMER DAYS YOU'LL SPEND AT HOME.

I1U1..I..III....IMI..11.,.I.II,.I,IHI„(,.I ( I,1.1IUUIUI!
#BWNBTSJ

AUTO

T R 1 0 P A 1PI 2 1 3 2

#801265278712039*

LINDA D MADSEN
550 W 1550 N
LEHI UT 84043-2884

BILLING INQUIRIES

801-227-8840

PAGE 1 OF 2

OR CALL TOLL FREE 1 - 8 7 7 - 3 1 5 - 0 1 8 3

|
LINDA D MADSEN
I LINE OF CREDIT
AVAILABLE CREDIT
STATEMENT CLOSE DATE

% 3,000
$
0
05/10/04

DEPOSITS ON
PENDING TRANSACTIONS
.

0.00

V

ACCOUNT #
BEGINNING BALANCE
PAYMENTS
PURCHASES
DEPOSITS APPLIED
ADJUSTMENTS
INTEREST CHARGE
INSURANCE PREMIUM
LATE CHARGE
ENDING BALANCE

• H H H 1

2120731578
556.09
0.00
1,353.77
0.00
0.00
9.21
0.00
n an
^1,919.07^

LUB
ADVANTAGE C

gggg^g^gg|

6 MONTH PLAN PAYMENT
REGULAR PLAN PAYMENT

SUMMARY

WBBBSB&K&^SB

I

APR 23 2005

TRANSACTIONS F R O M APR 2 4 2 0 0 4 TO OCT 2 3 2 0 0 4
ORDER NUMBER
AMOUNT
,
REBATE.,

;

.BALANCE.

NOTE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION

PLEASE RETURN THIS PORTION WITH PAYMENT
LINDA D MADSEN
r

v
|

ACCOUNT
NUMBER
2120731578

STATEMENT
PAYMENT
TOTAL
1
CLOSING DATE DUE DATE MINIMUM PAYMENT
05/10/04
38.00
06/05/04

J
| PLEASE CHECK FOR ADDRESS CORRECTIONS AND CORRESPONDENCE ON THE BACK.

5111 2120731576 Q000QO3flOO 5

RCWilley.

(" 38.0?)

RENEWAL
DATE

APR 24 2004
DATE

0.00
38.00 !

TOTAL MINIMUM PAYMENT

ENROLLMENT
DATE

I

06/05/04

PAYMENT DUE DATE

R.C. WILLEY HOME FURNISHINGS. INC.
P.O. BOX 410429
SALT LAKE CITY, UTAH S4141-0429

AMOUNT ENCLOSED

Account Statement
H*tores||cst»lof Bjcom

General Inquiry
Address

P.O. BOX 981131
EL PASO, TX 79998
See reverse
sWe for details. *" 1-800-527-0881
Telephoning vnB not 1-800-527-2110
EN

M ^ S B S ^ ^ B M 611-268-225-4
i J M J t e s g f t B m 05-04-04

03

ESPANOL

preserve your rights.

Please note your payment must be received by 5PM on the due date >" 06-03-04
Purchases, returns, and payments made just prior to bBfing date may not appear urttfl next months billing statement.
PAGE 01 OF 01 Unless promotions cal for special terms, addftronajLRnajice_ch«ge8.cjan be avoidedffwe repejy^tj]e_ngw^
5p.m. on the due date.
e. Ityoui
Your established credit limit is a guide.
Ityour available ^
f e l l W @ n i l f i r l l ^ ' 2400
m
2025
credit does not meet your shopping ileeds. please
contact us
pi
:

Wst*YiM'£Hii^'££

?;gafeftcfcTyp£>::

04-06
04-07

P911900FJ00Z13G12
P911900FK00Z0693G

04-09

P911900FN00XVR6TG

04-09

P911900FN0OZ13NBS

PAYMENT - THANK YOU
PARKWAY PLAZA EL CAJON CA
MISSES TOPS
PARKWAY PLAZA EL CAJON CA
FASHION JEWELRY, WRTNGTN JEWELRY
PARKWAY PLAZA EL CAJON CA
JR NTL BRND TOPS

gflilft

><%Wfl>^$: ^aY^r^s'-'^ndiQed'^:
23.79
14.62
30.19

CORRESPONDING ANNUAL

PSMfSBlEEl^
REGULAR

£for£fei&^iji;$

i i M i i y M i ^ ^ i i i PERCENTAGE RATE(S) %
.06847 daily

365.25

ANNUAL PERCENTAGE RATE FOR THIS BILLING PERIOD

24.99
TOTAL PERIODIC FINANCE CHARGE

24.990 %

7.50

4— Your Balance Computation Method is indicated above. See reverse side for an explanation.

HARD TO RTDOESNT MEAN HARD TO FIND.
VISIT OUR BIG AND TALL SHOP IN THE MEN'S DEPARTMENT
AT SELECTED JCPENNEYSTORES AND JCPENNEY.COM
FOR AN UNBEATABLE SELECTION OF GREAT FITTING CLOTHES.

w^^mmi H i H i l i W ^ B B S i i B +/- FINANCE
: ^ f i ¥ f ^ i I M S S l CHARGE (NET)
f i ^ i ^ ^ H

•BBill
TOTAL

358.65

ffiffi¥?|S i"=:MQiScl;S3 S.torNWUM./M
r i r P M f NT> ' -?
:

7.50

60.00

18.00

374.75

68.60

We may convert your payment into an electronic debit See reverse for details.
J0DEE BRA UNDERSTANDS YOUR NEEDS.
GET POST-MASTECTOMY CATALOG TODAY
FOR YOU OR A FRIEND. CHECK BOX,
C 1
12611)
LOG ON TO JCPENNEY.COM OR CALL
1 - 8 0 0 - 2 2 2 - 6 1 6 1 ASK FOR TA002-6112A

PLEASE DETACH AND RETURN THIS STUB WITH YOUR PAYMENT
JCPENNEY ACCOUNT NUMBER:
611-268-225-41
PAYMENT SHOULD REACH US BY:
06-03-04
1 3 D » » i ^ ^ ipjMrcpplI
PBiMaiNGj^pp ffl^wii^iS:
374.75

RemittoMCCBG - JOP ENNEY
CHECK HERE IF ADDRESSfPHONE
NUMBER HAS CHANGED. SEE
REVERSE SIDE.

LINDA D MADSEN
540 W1550 N
LEHIUT 84043-2884

0005 T9D

tFILL IN TOTAL BELOW T

$ DDDDD.DD
P.O. BOX 960001
ORLANDO, FL 32896-0001

0E4E574
5433

18.00

7

1L7
4

040504

tll2taEES4
Pag* 1 Of 1

ED 00018000037475

9119

6100

D147

DISCOVER

$4,381.15

\. I $98.00

\

I enter amount enclosed below

Txtymeflfdue date

ll.,l.,li.lll,u,lnlMii.ul.il„!,l,.I.,l.,i.iulll,...l > lil

1

00114811 1AV 0.278 TO

10SDS3RA07 758

LINDA D MADSEN
540 W 1550 N
LEHI UT 8 4 0 4 3 - 2 8 8 4

* I

$[

Please make check payable to Discover Gold Card.
You are overllmil Pay the sum of the monthly
minimum payment plus the overlimit amount of
4381.15.

DONT FORGET! Give Discover® Gift Cards
for Spring holidays and evenf
ssles or gift wrapping. C.
_.jcovergiftcard.com. Fees apply.
_.
valid to residents of CT, DC, M£ ME anc NH.

P0 BOX 30395
SALT LK CITY UT

llliiiliiinnlluiilliiiil
84130-0395

Address or telephone change? Please print chang* in the space above,
or go to Discovercard.com.

QOOQObOllOO^bOfc^ObVfiD^flllSOOOOOOOOGCHaQO

&00M

f*

TabS

Yahool MvYahool Mafl

$&£$ Welcome, dabearnet
:
[Sign0ut r My Account]

Aj.

Get New Car Quotes Home

New Cars

Used Cars

Research

Finance

Car Insurance

Maintain

My/

Find a Car I Sell Your Car I Blue Book Pricing I Reviews | Tips & Advice
ADVERTISEMENT

Blue Book Pricing
1. Make Mode! & Year

Provided by

2. Trim

3. Condition

4 . Pricing Report

s t e p 4: Kelley Blue Book Pricing Report

J!*

© IM this report E3 e-mail report S p r i n t report
Buyer's Report

Seller's Report

1998 Jeep Grand Cherokee Laredo Sport Utility 4D in or near
84043
May 26, 2004

Private Party Value *

Retail Value 2

$7,390

$9,885

$5W

<d

OWC5

Mileage: 92,330
Condition: Good 1
Engine: 6-Cyl. 4.0 Liter
Transmission: Automatic
Drive: 4 Wheel Drive
Equipment: Air Conditioning, Power Steering, AM/FM Stereo, ABS (4Wheel), Alloy Wheels, Cruise Control, Power Door Locks,
Power Windows, Cassette, Roof Rack, Tilt Wheel, Dual
Front Air Bags

Next Steps

Other Things To Do

Find this car near you on Yahoo!
Autos:

Get a Vehicle History Report

i Search Used |
or start a new search

http://autos.yahoo.cx>m/^

Price another vehicle
Get a quote on a new car
Research new cars

..
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Steve S. Christensen (U.S.B. No. 6156)
Lloyd E. Allen (U.S.B. No. 5586)
HIRSCHI CHRISTENSEN, PLLC
136 East South Temple, Suite 850
Salt Lake City, Utah 84111
Telephone: (801) 322-0593
Facsimile: (801) 322-0594
Attorneys for Respondent
IN THE FOURTH JUDICIAL DISTRICT COURT,
IN AND FOR UTAH COUNTY, STATE OF UTAH

RAYMOND WILLIAM MADSEN,
AFFIDAVIT OF LINDA MADSEN IN
OPPOSITION TO MOTION FOR
CONTEMPT

Petitioner,
vs.

Civil No. 024402853 DA

LINDA DIANE MADSEN,

Commissioner Thomas R. Patton
Judge James R. Taylor

Respondent.
STATE OF UTAH
COUNTY OF SALT LAKE

)
: ss.
)

I, Linda Madsen, having been duly sworn, depose and state as follows:
1.

This court did not order Petitioner to pay my alimony to a third party.

Petitioner acknowledges that I do not reside in the home. I am entitled to receive my
alimony payments directly. I have only received $40.50 a month from Petitioner even

\o\yvn

though he was ordered to pay $1400 in alimony.
2.

I deny that I left the claimed bills due and owing on the utilities of the

a.

I am willing to pay my share of the utilities, incurred while I lived in the

home.

home, as soon as I receive alimony payments from Petitioner.
b.

Petitioner is residing in the home and should pay for his own mortgage
payments and utilities.

3.

Petitioner earns $6,850.00 a month. I earn nothing. The court has

previously imputed income to me of $7.50 an hour or $1300 per month. When the court
equalized the incomes of the parties, it considered my imputed income and child support
as part of my share of equal income and reduced alimony by those amounts.
4.

I have asked the court, based upon these numbers, to recalculate alimony

since our daughter has now reached maturity and is no longer receiving support. I request
the court to increase alimony by the amount Petitioner was paying in child support,
$595.00
5.

Up until this time, Petitioner has had income tax withholdings for both he

and for me made from his paychecks during the temporary order. Since this matter is
expected to go to trial next year, I request the court to allow me to make my own tax
withholdings beginning January 1, 2004.
6.

I am willing to reduce the listing price on the home to $194,500.00 or to

allow Petitioner to buy out my interest for $42,000.00.
7.

Since the parties have selected a realtor and are attempting to sell the home,

a motion to sell the marital home is moot.
8.

It is impossible for me to make payments on the First USA card when I

have only received $40.50 a month in alimony.
9.

Petitioner knows that this court ordered over $1400.00 a month in alimony

and $595.00 a month for child support. I request the court to award to me $1,995.00 a
month in alimony retroactive to March 2003, when our youngest daughter was married
and child support ceased.
10.

Petitioner claims that he only receives fifty percent of his monthly salary as

net pay.
11.

He should only be entitled to withhold a reasonable amount for taxes, which

would be twenty percent or less of his monthly income.
12.

Petitioner is living in the home and paying for the mortgage.

However, he is paying no alimony as the court ordered.
13.

He should be held in contempt and the court should order a judgment

against him for retroactive past due alimony in the amount the court previously ordered
for child support and alimony combined of approximately $1,995.00.

DATED this lb

day of October 2003.

Linda Madseii

SUBSCRIBED and sworn to before me this / T ^ d a y of October 2003
8

"fSotary Public

DAVIORHIRSCHI
1074 North 300 East

(seal)1

.

I
•

Cerrtervlfte, Utah 84014

I

My Commission Expires
March 3, 2007

«
I

Notary Publi

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing AFFIDAVIT OF LINDA MADSEN
IN OPPOSITION TO MOTION FOR CONTEMPT was sent via facsimile and mailed

via first class U.S. mail, postage prepaid, on the I^P
Randall L. Skeen, Esq.
Cook, Skeen & Robinson, L.L.C.
5788 South 900 East
Salt Lake City, Utah 84121

F:\CHRS-CLl\MADSEN\PLEADING\AFFLrN~I.WPD

day of October, 2003 to:

TabU

RANDALL L. SKEEN #2970
COOK, SKEEN & ROBINSON, L.L.C.
Attorney for Petitioner
Williamsburg Office Park
5788 South 900 East
Salt Lake City, Utah 84121
Telephone: (801) 266-7414
Facsimile: (801) 892-5067

IN THE FOURTH JUDICIAL DISTRICT COURT, STATE OF UTAH
UTAH COUNTY, UTAH DEPARTMENT

RAYMOND WILLIAM MADSEN
AFFIDAVIT OF
RAYMOND WILLIAM MADSEN

Petitioner,
vs.
LINDA DIANE MADSEN

Civil No. 024402853

Respondent.

Judge James R. Taylor
Commissioner Thomas R. Patton

STATE OF UTAH

)

COUNTY OF SALT LAKE

) ss
)

Raymond William Madsen, being first duly sworn upon oath, deposes and says as
follows:
1.

I am the Petitioner in the above-entitled matter and if called upon would

and could testify competently to the matters contained herein.
2.

During the course of the marriage, the parties acquired a home located at

2343 North 750 West, Lehi, Utah.

|o|fr|0*3

3.

Pursuant to stipulation of the parties, the home was listed for sale through

a realtor approximately 5 V* months ago.
4.

Also pursuant to a temporary order of this Court, Respondent was

awarded the temporary use and possession of the home.
5.

On or about August 15, 2003, Respondent abandoned the home

and left the following debts and obligations unpaid:
a.

LehiCity

$708.61

b.

Questar

$137.00

c.

Qwest

$200.91

d.

AT&T

$301.83

All of the utilities are in my name and, accordingly, I have been contacted by
creditors demanding payment. Pursuant to the temporary order, Respondent was solely
responsible for the utilities on the home.
6.

Also pursuant to the temporary Order, I have been paying the mortgage as

temporary alimony. These payments are current.
7.

The home has previously been listed for the sum of $199,000.00.

However, we have received no offers generated by the realtor.
8.

I recently received an offer to purchase the home from Van Rogers,

who is willing to pay the sum of $165,000.00 for the home which I believe to be a
reasonable sum, particularly, in light of the fact that we will not pay realtor fees or closing
costs. A true and correct copy of the offer sheet is attached hereto as Exhibit "A".
9.

I have forwarded the offer to Respondent who refuses to take the offer.

10.

Based upon the fact that Respondent has abandoned the home, refuses to

2

pay any of the expenses related thereto and that we have received no other offers to
purchase the home, I believe it reasonable that the Court order the home sold to Mr.
Rogers.
11.

Alternatively, I am willing to purchase the home for the sum of

$165,000.00 and pay Respondeat her equity upon refinancing tfie home. I do not desire
to have the home but am willing to refinance it and buy Respondent out in an attempt to
simplify the issues in this case.
12.

It is reasonable that the Court immediately order the home sold to Van

Rogers or, alternatively, sold to me for the sum of $165,000.00.
13.

It is also reasonable that judgment enter in favor of myself and against

Respondent in the sum of $1,348.35 which represents unpaid utilities incurred by
Respondent and ordered to be paid by Respondent. Alternatively, it is reasonable that
Respondent be ordered to pay these sums within the next ten days to avoid further
damaging my credit.
14.

It is also reasonable that I be awarded my attorney's fees and costs in the

sum of $1,000.00.
DATED this _Jg> ~

day of October, 2003.

Affiant
SUBSCRIBED and SWORN to before me this
STATE OF UlAri
My Commission Expires
Sest&mb* 29,2005
KAFif L SALUafiHABi!
5783 Sou'i'n 9Q0 East
Salt Lake City. Utah 84121

J?

NOTARY PUBLIC

3

day of October, 2003.

Ray Madsen
2343 N 7 5 0 W
Lehi, UT 84043
Dear Ray,
This letter of intent is being written to convey my sincere interest in purchasing
your property at 2343 North 750 West. I am willing to purchase the property
under any one of the following scenarios:
1) $165,000 (we can negotiate closing costs).
2) $175,000.00 as follows (I get a new loan for 80% = $140,000.00. We pay off
your existing mortgage of about $100,000.00, which leaves you with $40,000.
You finance the remaining $35,000.00 with monthly payments of $220/mo. for 30
years (possible balloon payment in 5 yrs). It would breakdown like this:
Sale price $175,000.00
^80% new $140.000.00
You finance $ 35,000.00

80% new
-existing
to you

$140,000.00
$100,000.00
$ 40,000.00 (down payment)

I look forward to a favorable response so that we can draw up a contract and
close at a mutually agreeable time.
Sincerely,
V Van Rogers
In the event that these terms are acceptable, please sign the letter where
indicated. Please understand this is merely an expression of intent and not a
contract Neither party is bound to perform under the terms of this letter.
Agreed to this
Signature:

day of

gXHUBIT.

in the year

k

